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COMMISSIONER’S MESSAGE 


The enactment of the Police Services Act, 1990 on December 31, 1990 expanded the jurisdiction of the 
Office of the Public Complaints Commissioner from resolution of public complaints involving the Metropolitan 
Toronto Police Force to the same responsibility involving every municipal police force in Ontario, and the 
Ontario Provincial Police. Part VI of the Act re-named the office as Office of the Police Complaints 
Commissioner, and preserved the basic structure of the Metropolitan Toronto Police Force Complaints Act, 
1984 while providing statutory means to adapt to the enhanced provincial jurisdiction. A new civilian Board 
of Inquiry, independent of the police and of the Office of the Police Complaints Commissioner was created, 
with its own full-time Chair and with membership drawn regionally throughout the province. The burden 
of establishing disciplinary misconduct of a police officer was changed from proof beyond reasonable doubt 
to proof on clear and convincing evidence. 


The enlarged jurisdiction of this office presented a considerable challenge to existing staff. We became 
responsible for the preparation and distribution of all forms to be used in the public complaints process, and 
undertook to assist police services throughout the province in adapting to the requirements of the legislation. 
In an effort to best serve the needs of the public and the police, we have opened regional offices in Thunder 
Bay, Sudbury, Ottawa, Peterborough, North York, Mississauga and Windsor. We have recruited staff to meet 
the sudden demands of a province-wide complaints system involving 116 police services. It has been necessary 
to develop systems to accommodate the complexities of province-wide jurisdiction. 


The regional offices were opened to ensure public access to the complaints process, to facilitate our 
necessary interaction with police services throughout the province, and to provide us with a knowledge of, 
and sensitivity to, regional differences and issues regarding the provision of police services. 


We recognize the significant impact of the new complaints legislation upon police services and are most 
grateful to the officers and members of police services boards throughout Ontario for their co-operation and 
dedication in adapting to these changes. I personally wish to thank the members of our staff for the enormous 
commitment which they have made, under most difficult circumstances, in ensuring the expansion of the 
Office was effected quickly and appropriately. Workload demands were enormous on all staff members. They 
responded with grace, and were clearly committed to serving the needs of the public and the police in accordance 
with the provisions of Part VI of the Police Services Act, 1990. 


Northwest Region 
(Thunder Bay) 

Marina Park Towers 
180 Park Ave., Suite 110 
Thunder Bay, Ontario 
P7B 6J4 


Tel: (807) 343-7564 
Fax: (807) 343-7566 


Northeast Region 
(Sudbury) 

Elm Towne Square 
43 Elm Street, Unit 27 
Sudbury, Ontario 
PSC 182 


Tel: (705) 688-3059 
Fax: (705) 688-3062 


Southwest Region 
(Windsor) 

1500 Ouellette Avenue 
Suite 103 

Windsor, Ontario 

N8X 1K7 


Tel: (519) 973-1498 
Fax: (519) 973-1470 


Central Region 
(Toronto) 


47 Sheppard Ave. East, Suite 216 


North York, Ontario 
M2N 278 


Tel: (416) 314-8170 
Fax: (416) 314-8189 


Hamilton/Niagara Region 
77 City Centre Drive, Suite 195 
Mississauga, Ontario 

L5B 1M5 


Tel: (416) 279-7104 
Fax: (416) 279-7132 


Central West Region 
(Mississauga) 

77 City Centre Drive, Suite 195 
Mississauga, Ontario 

L5B 1M5 


Tel: (416) 279-7104 
Fax: (416) 279-7132 


OFFICE OF THE POLICE COMPLAINTS COMMISSIONER 
REGIONAL STRUCTURE 
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KINGSTON 
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PRINCE EDWARD 
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(TORONTO) 
CEN 


NORTHWEST 


THUNDER BAY 


(THUNDER BAY) RAINY RIVER 
NW KENORA 
NORTHEAST ALGOMA 
(SUDBURY) COCHRANE 
NE SUDBURY 

NE TIMISKAMING 
NE MANITOULIN 
NE NIPISSING 

NE PARRY SOUND 


METRO TORONTO 
YORK REGION 
SIMCOE 


OTTAWA-CARLTON 
DUNDAS 
GLENGARRY 
STORMONT 
RENFREW 
RUSSELL 
PRESCOTT 
FRONTENAC 
LEEDS 
GRENVILLE 
LANARK 


Central East Region 
(Peterborough) 
Peterborough Square 

360 George St. N., Suite 405 
Peterborough, Ontario 

KOH 7EF 


Tel: (705) 745-1139 
Fax: (705) 745-1158 


East Region 
(Ottawa) 


Queensway Office Centre 


1223 Michael St., Suite 160 


Gloucester, Ontario 
ld) FANE 


Tel: (613) 747-7692 
Fax: (613) 747-7802 


OVERVIEW OF SYSTEM 


The Office of the Police Complaints Commissioner is an agency mandated to monitor, investigate and 
review public complaints about conduct of municipal, regional and provincial police in Ontario. 


How the system works: 


A complaint may be filed by any member of the public about the conduct of a police officer at any Office 
of the Police Complaints Commissioner or at any police station, detachment or Police Complaint Investigation 
Bureau. 


Once received, the complaint in most cases will be investigated by the Bureau of that force. In some 
cases the Office of the Police Complaints Commissioner will conduct the investigation. The Office of the 
Police Complaints Commissioner monitors the police investigations. Monthly reports are sent to all parties 
to the complaint. 


When an investigation has been completed, the final report goes to the Chief of Police or OPP Com- 
missioner for a decision. The Chief or OPP Commissioner may decide to: 


e take no further action; 

e admonish the police officer; 

e hold an internal police disciplinary hearing; 

e order a Board of Inquiry; 

e have an information laid against the police officer. 


The decision of the Chief of Police or OPP Commissioner may be reviewed by the Police Complaints 
Commissioner. The Commissioner may decide: 


e that no further action is necessary; 
¢ to make recommendations on police practice and procedures; 
e to call a Board of Inquiry. 


Once the matter goes before a Board of Inquiry, the civilian Board members decide whether or not the 
police officer is guilty of misconduct based on evidence produced before the Board. If guilty the Board may 
impose penalties ranging from a reprimand to dismissal of the officer from the force. 


At any time during the process the complaint may be resolved by way of an informal resolution or be 
withdrawn by the complainant. 


SP RE 


THE COMPLAINT PROCESS 


RE SE EEE 


Complaint 


Investigation Monitored by 
Police Complaints Commissioner 


Informal Resolution* Withdrawal* 


Decision by Chief of Police 
or OPP Commissioner 


Internal Police 
Criminal Charge Admonish No Further Action Disciplinary 
Hearing 


Review by Office of the 
Police Complaints Commissioner 


Decision by the 
Police Complaints Commissioner 


Recommendations 
Regarding Police Practices 


No Further Action 


Board of Inquiry 


“Informal Resolutions and Withdrawals can occur at any point during the process. 
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Ontario Civilian Commission on Police Services Inquiry 
into the Administration of the Metropolitan Toronto Police Force 
Relating to Internal Investigations of Wrongdoing 
against Members of that Force. 


In June of 1990, the Ontario Civilian Commission on Police Services announced its intention to conduct 
an inquiry into the administration of the Metropolitan Toronto Police Force relating to internal investigations 
of allegations of wrongdoing against Force members, and specifically, the manner in which the Force handled 
allegations made against one officer, former Constable Gordon Junger. A second specific case involving 
allegations against Constable (formerly Sgt.) Brian Whitehead was subsequently added to the Commission’s 
mandate. 


The inquiry commenced in September of 1990 and standing was granted to the Office of the Police 
Complaints Commissioner. Counsel representing the Commissioner participated in all matters which had 
a direct or potential impact on the mandate of the Office of the Police Complaints Commissioner. 


One important focus of the Office was a report submitted by former Mr. Justice Richard E. Holland 
who was asked by the Commission to examine the practices of the Internal Affairs Unit and its individual 
case files between 1985 and 1990. 


In his report, Mr. Holland identified 192 files which, in his opinion, were technically public complaints 
that had not been referred to the Police Complaints Commissioner. The Commissioner took the position that 
any public matter reported to the police should be processed through the appropriate legislation and disclosed 
to his Office. The 192 files in question were subsequently turned over to the Commissioner for examination. 


In his report, Mr. Holland went on to make nine recommendations regarding public complaints against 
police officers, most of which suggested redefining more narrowly what constitutes a public complaint. The 
Police Complaints Commissioner disagreed with many of Mr. Holland’s recommendations, taking the position 
that the problems highlighted in Mr. Holland’s report were evidence of non compliance with the law by the 
Metropolitan Toronto Police Force rather than evidence of ambiguity in the legislative definition of what 
constitutes a public complaint. 


The Police Complaints Commissioner made a number of other recommendations on various other matters 
in issue at the Inquiry some of which included: 


a) supporting the establishment of a single central clearinghouse within the Force where all complaints 
made against members of the Force, whether made by citizens or police officers and whether criminal 
in nature or not, could be evaluated and properly streamed; 


b) calling for an audit power to be conferred on the Police Complaints Commissioner to ensure that 
a police force correctly categorizes and processes public complaints as such; 


c) extending civilian oversight to apply to internally generated complaints by folding a large part of 
the Internal Affairs Unit into the Police Complaints Bureau and as a result having all complaints 
handled by one branch of the Force. 


The Commission released its finding in August 1992. 


——— 
BOARD OF INQUIRY CASE SUMMARIES 


A Board of Inquiry is the final hearing level under Part VI of the Police Services Act, 1990. Four cases 
were closed by a Board of Inquiry in 1991. They are summarized below. 


Case 1 

Ethel Patterson filed a complaint on behalf of her thirteen-year-old son George. George alleged that 
he was in the laundry room of the apartment building he lives in when two police officers, Sgt. Kelly and 
Det. Tanouye, came in and he was both verbally and physically abused. 


The police officers denied this and stated they came into the laundry room because they had seen someone 
vandalizing their car. Sgt. Kelly admitied using profane language in front of George but not at him and both 
he and Det. Tanouye denied using unnecessary force in dealing with him. 


A Board of Inquiry was called by the Police Complaints Commissioner. After testimony and evidence 
from all parties, the Board found that the allegation of uncivil behaviour was proven, while the allegation 
of unnecessary violence in the arrest was not. Sgt. Kelly was found guilty of misconduct and a reprimand 
was imposed as penalty. 


Case 2 


Dr. Christopher Morris was out for a walk when he observed two uniformed officers approach a man 
and question him about the contents of his pocket. One officer stuck his hand in the man’s pocket and the 
man pushed the officer away. The officers then grabbed the man and put him face first to the ground. Another 
uniformed officer approached and repeatedly kicked the man while he was laying on the ground. 


A complaint was filed by Dr. Morris against four officers about the conduct he had observed. The officers 
denied the misconduct allegations and stated that the man had assaulted an officer and was violently resisting 
arrest when he was subdued. 


A Board of Inquiry was called by the Chief of Police. Before the Board could hear the matter however, 
the principal subject officer resigned from the force and subsequently Dr. Morris withdrew his complaint. 
The Board accepted the withdrawal and the matter was closed. 


Case 3 
Dr. Jeffrey Charendoff was making house calls to his patients when he drove in front of Constable Hicks. 


Constable Hicks flashed his high beam lights at Dr. Charendoff who responded by shining his search light 
(used to find house numbers) at Constable Hicks. Constable Hicks charged Dr. Charendoff with careless driving. 


Dr. Charendoff complained that Constable Hicks used profane language in dealing with him. He also 
alleged that when being interviewed at the police station, he was pushed against a wall by Constable Hicks. 


__ The matter went to a Board of Inquiry on referral from the Police Complaints Commissioner. Constable 
Hicks was found to have been uncivil to Dr. Charendoff in that he used profane and threatening language 
in dealing with him. However the Board did not find that Constable Hicks used unnecessary violence. 


The Board penalized Constable Hicks by imposing a reprimand. 


Case 4 


__ Mr. Asmond Tulloch is an appliance service technician who attended at a residence on a service call. 
After fixing a broken stove, Mr. Tulloch attempted to discuss the matter with the resident; however the resident 
shouted at Mr. Tulloch in an uncivil manner. The resident then demanded that Mr. Tulloch repair a broken 
dryer, but he could not attempt the task because he did not have a service order for the dryer. 


Upon learning that the owner of the appliances was a police officer, Mr. Tulloch filed a complaint 
concerning the behaviour of the officer towards him. 


A Board of Inquiry was called by the Chief of Police. Before the Board could hear the case however 
the subject officer retired and the filed was closed. | 


During 1991 there were nine Boards of Inquiry ordered but not completed as of December 31, 1991. 


Of these, three were ordered by Chiefs of Police, five ordered by the Police Complaints Commissioner 
and the remaining case was a police officer appeal. 
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RECOMMENDATIONS 


The Police Complaints Commissioner has the ability to make recommendations with respect to the 
practices or procedures of police forces in Ontario. 


These recommendations can have an important impact on policing and the community, allowing an 
opportunity for the Commissioner to address aspects of policing. 


In 1991, recommendations were made concerning the investigation of child sexual abuse cases. The 
recommendations arose out of a complaint made to the Police Complaints Commissioner concerning an 
allegation that the police interviewed the complainant’s seven year old son about a possible case of sexual 
abuse at the child’s daycare centre. The complainant was concerned that the investigative team did not wait 
for him to arrive before beginning their interview of the child. The complainant felt strongly that a parent 
should always be asked for prior consent to an interview or be allowed to be present for the interview of 
a child when the sexual abuse allegation involves someone not in the family. 


While a child sexual abuse investigative team must have the discretion to determine whether or not parents 
should be called prior to an interview of their child, the Commissioner felt it was appropriate that certain 
recommendations on police procedures and training in this area be made. 


The recommendations involved the following: 


1. It was recommended that the wording of police administrative procedures be amended to ensure that 
the investigative team decides on a case-by-case basis whether to include or exclude parents in a case 
of sexual abuse not involving a family member. The recommendation sets out that adequate consideration 
must be given to the involvement of parents. 


2. It was recommended that the police, working with specialists in the field of sexual abuse of children, 
develop written guidelines to assist officers in deciding whether or not a parent should be called before 
an interview or involved in an interview in the case of extra-familial abuse. 


3. It was recommended that when the investigative team decides not to notify parents, the reasons for the 
decision be documented by the officer. 


The recommendations went before the Police Services Board. The Board has advised that police 
administrative procedures would be amended to reflect police practice with respect to offering a child choice 
of support when being interviewed. It was felt that such an amendment would address some of the concerns 
raised in the first recommendation. 


The second recommendation was rejected, and a decision on the third recommendation is pending. 
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PUBLIC COMPLAINTS SUMMARY REPORT 


COMPLAINTS COMPLAINTS 
OPENED 1991 CLOSED 1991 
Investigations Total Reviews Total Complaints Total 
Region # 1 # 1 # A # 1 
Central 18 0.4 128 3.0 1371 32.5 l'UE 40.0 
2 Force 10 0.2 0 - 10 0.2 9 0.3 
East 12 0.3 24 0.6 418 9.9 244 8.3 
Central East 4 0.1 26 0.6 431 10.2 250 8.5 
Central West 4 0.1 94 ts 529 120 295 10.1 
Hamilton/Niagara 1 0.02 39 0.9 582 13.8 440 15.0 
Southwest 6 0.1 31 0.7 381 9.0 247 8.4 
Northeast 4 0.1 6 0.1 313 7.4 183 6.2 
Northwest 4 0.1 6 0.1 187 4.4 90 3.1 
TOTAL 63 1.5 314 7.4 4222 100.0 2929 100.0 


* The cases here represent all cases closed within 1991 including those from the Metropolitan Toronto Police Force lodged in previous years 
when the legislation applied only to that force. 
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Failure to Act According to Police Procedure 


Threat/Verbal Abuse/Harrassment 


Assault/Excessive Force 


Misuse of Authority 


ALLEGATIONS 


Allegation 


Central* 


# 


|e Regions | East 


Central Central 
East West 
fF # Y% | # %Y 


Hamilton/ | Southwest 


Niagara 


# 


% 


Unspecified = 307 | 77 
Neglect of Duty 689 | 174 
| Improper Search/Entry 159 | 4) 
_Damage/Mishandle Property 107 | 27 

Improper Arrest/Detention 174 | 44 
Improper Charge 123 | a 
| Failure to Identify Self 80 | 20 

191 


Improper Use of Discretion - General 


Total 


Threat or Verbal Abuse/Unspecified 


Incivility/Verbal Abuse 


L 
Harassment/Threat 


Perceived Harassment/Threat 


Verbal Sexual Harassment/Threat 


Total 


Physical Assault/Excess Force/Unsp. 


Assault/Excessive Force with Injury 


Assault/Excessive Force 


Assault While Restrained 


Total 


Misuse of Authority Unspecified NCA anes 

Improper Driving SO Gal eee 

Theft/Corruption | OO ea Me 

Breach of Confidence CRDP Weel 

Deceit = 13103] - | - 

Se : | 007 : : 

Intoxication | ES CN UT ES apes Ml) EE LEA RE 1,002) 4 | 01 AID IEEE SN 
Total 13334) - | - | 9/02} 31) 08) 48) 12) 35/09) 42 | 1.1 | 37 10.9 | 19 | 05 | 354 | 
GRAND TOTAL [1730 43.6) 12 0.3 321 8.1 |396 10.0) 341 8.6 | 466 11.7/ 354 8.9 as 5.6 | 124 3.1 [3967 


*The c 
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DISPOSITIONS 


Region Informal Withdrawal Chief/OPP Chief/OPP Not Dealt 


Commissioners | Commissioners With/ 
Decision Decision Frivilous/ 
No Action Discipline Vexatious 
# # # % 


Central* 


2 Force 


East 


Central East 


Central West 


Hamilton/Niagara 


Southwest 57 129 93 3.2 17 0.6 4 0.1 17 0.6 247 | 84 


Northeast 2 | 0.06 19 0.6 183 6.2 


Northwest 1 0.03 12 0.4 90 Ont 


241 | 8.2 | 214 7.3 |2929 100.0) 


Total 


*The cases here represent all cases closed within 1991 including those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 
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REVIEWS BY O.P.C.C. 


Region No No Board | Informal Withdrawal TOTAL 

Further Action Public Interest of Inquiry of Review of Review 

# % # % # % # % # % # % 
Central* 32 28.6 30 26.8 2 1.8 3 2 12 10.7 79 70.5 
2 Force - - - - | - - - - = a | us E 
East | 3 2,1 - - - - - - 1 0.9 4 3.6 
Central East - - 3 PT = = = = = = 3 2.1 
Central West | 0.9 8 fal - - 1 0.9 - - 10 8.9 
Hamilton/Niagara - 4 3.6 - - 2 16 2 1.8 8 7.1 
Southwest 2 1.8 3 247, - - = = = = 9 45 
Northeast - - - - - - 1 0.9 1 0.9 2 1.8 
Northwest ~ - 1 0.9 - - - - - - 1 0.9 
Total 38 | 33.9 | 49 | 43.8) 2 1.8 7 6.3 16 14.3 | 112 | 100.0 

1991 STATISTICS 
Region | No. of Cases Racial Racial run Ethnic =| Ethnic | TOTAL 

Closed in 1991 Stated Perceived Stated Perceived 

# % # % # Y% # % # % # % 
Central” wee | 40.0 60 2.0 26 0.9 7 0.2 9 0.3 102 3.9 
2 Force 9 0.3 - - = = = = = a = 4 
East 244 8.3 6 0.2 | vi 0.2 - ~ 1 0.03 14 0.5 
Central East | 250 8.5 2 0.06 1 0.03 1 0.03 - - 4 0.1 
| Central West : 295 10.1 8 03 1 0.2 2 0.06 - pl 17 0.6 
Hamilton/Niagara 440 | 15.0 3 0.1 2 0.06 1 0.03 - - 6 0.2 
Southwest . 247 ? 8.4 6 0.2 | 5 072 - - 
QU ee es | ES | k 1 | 00 
Northwest 90 3.1 = = yi 02 | E E 
“Total _2929 100.0) 87 29 | 55 | 19 | 12 04 
“These cases here represent all cases closed within 1991 including those from the Metropolitan Toronto Police Force 
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OUTREACH 


In 1991, as in previous years, the Office of the Police Complaints Commissioner has continued to dedicate 
itself to initiatives and activities which will increase public, and both police and community awareness and 
understanding of its new mandate. 


Prior to the Police Services Act, 1990, and the resulting expansion of the Office’s jurisdiction province- 
wide, the Office of the Police Complaints Commissioner had been involved in outreach as required. 


Due to the proactive approach to public education adopted by the Commissioner’s Office, we interpret 
“complainant” to mean any member of the public who may potentially be a complainant and therefore has 
the right to information on the complaint system. We also see the education of police services as paramount 
if the complaint system is to work efficiently. 


Over the past year, we have taken several steps to ensure response to these very significant responsibilities. 


Necessarily, during 1991, the greatest commitment of time was devoted to educating the police community, 
particularly Police Service Public Complaints Investigation Bureau staff, with respect to the requirements 
of the legislation. 


Staff 


In addition to the Commissioner’s public activities, all Investigator/Outreach Officers are responsible 
for both proactive and reactive outreach in their respective regions. 


Head Office staff from the Legal and Information and Research areas have also committed a portion 
of their time to public activities. 


A Manager of Outreach was hired in November. This position was seen as necessary if the Commissioner’s 
Office was to move from the position or involvement in outreach on an “as required” basis and acquire the 
resources, skills and approaches needed to make public outreach an integral part of the Office. 


The Manager of Outreach, in partnership with the Manager of Information and Research Services and 
Investigative/Outreach staff, has worked towards the development of a comprehensive approach to outreach 
province-wide. 


Policy 

As a framework on which to build an effective strategy for outreach, an outreach policy was developed 
and accepted by the Commissioner’s Office. 

The policy seeks to instill a uniform understanding and communicate the commitment of the Office 
of the Police Complaints Commissioner to its public education mandate. It establishes outreach goals and 
objectives and recognizes the need to be responsive to Ontario’s diversity, and to include the public in decision 
making. 

Further, it recognizes the barriers the public may experience in utilizing the police complaint 
system and will continue review and consultation with the public, including the police community, to ensure 
fair, equitable and responsive service delivery. 


Strategy 


Outreach has been categorized for the purposes of the Commissioner’s Office into three broad areas: 
educational activities; liaison and networking; and access. The development of an outreach strategy embodies 
the spirit of the outreach policy and addresses each of these categories specifically. 

The strategy encompasses a number of pieces felt necessary to produce expected results and provide 
effective ways of monitoring and evaluating outreach. 

Outreach action plans have been developed for each regional area, including goals and timetables and 
identifies the necessary support and resources for effective implementation. 

The Manager of Outreach is responsible for the development of a provincial action plan which supports 
and enhances regional initiatives. 

Regional Outreach Officers submit summaries of their monthly activities to the Manager of Outreach 
which allows for monitoring and the compilation of statistical data. 

The intention of this agency is to involve the community more extensively in the development and evaluation 
of outreach action plans in the future. 
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APPENDIX ‘‘A’’ 


Activities and Appearances by staff of the Office of the Police Complaints Commissioner 


The following is a sample of organizations and police services with which the Commissioner’s Office has had 
involvement either on an educational or networking basis over the past year. 


International 


e International Association of Civilian Oversight of Law Enforcement - Calgary, Alberta 
e Police Executive Research Forum and National Organization of Black Law Enforcement Executive 
Conference - Washington, D.C. 


Government 
e Ministry of Social Services 


Central Region 
Community (including educational institutions, colleges, etc.) 


e¢ Canadian Institute for the Administration of Justice Conference 

e Canadian Association of Provincial Court Judges and Ontario Association of Provincial Court Judges 
Conference 

Chinese Canadian National Council 

Toronto Onyx Lions Club 

WHYY MEE 

Greater Toronto Working Group on Policing in Multicultural/Multiracial Urban Areas 
Council on Race Relations and Policing 

Black Action Defence Committee 

You and The Law - TV Appearance 

CBC TV Newsworld - Phone-in Panel 

C.O. Bick Police College 

Don Jail Rap Group for Prisoners 

County of York Law Association 

Canadian Council of Administrative Tribunals Conference 

Jane-Finch Concerned Citizens 

Native Court Workers Conference 


Central East Region 
Police Service 


Belleville Police Force 

Kingston Police Force 

Durham Regional Police Service 

Cobourg Police Service and Cobourg Police Association 
Police Zone Meetings 

Police Association Meetings 


Community (including educational institutions, colleges, etc.) 


e Native Workshop - Peterborough 

e Meeting with Elaine Ziemba, M.P.P. 
e Meeting with Jenny Carter, M.P.P. 
Government Services 


e Peterborough Probation and Parole Office 


Central West Region 
Community (including educational institutions, colleges, etc.) 


e Peel Community Police Race Relations Committee 
Peel Multicultural Council 

United Achievers (Brampton) 

India Rainbow Community Services 
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East Region 
Community (including educational institutions, colleges, etc. ) 


e Harambee 

¢ Ottawa Committee on Family Violence 

e Ottawa Advisory Committee on Visible Minorities 
e Mayor’s Advisory Committee on Visible Minorities 


Hamilton/Niagara Region 
Police Services 


e Police Services Board 
e Police Complaint Bureau Staff 
e Police Management Meetings 


Community (including educational institutions, colleges, etc.) 


Hamilton Immigrant Women’s Support Group 

Six Nations Band Council and Chief of Police 
Victim Services 

Niagara Race Relations Council 

Fort Erie Friendship Centre 

Hamilton Multicultural Council 

Mohawk College - Hamilton (Law and Admin. Students) 
Lincoln County Legal Association 

Brantford Race Relations Council 
Kitchener-Waterloo Race Relations Council 
Kitchener Sexual Assault Forum 
Haldimand-Norfolk District Lawyers’ Association 
St. Catharines Multicultural Society Meeting 


Government Services 


® Mayor’s Race Relations Committee 
e Attorney General Victim/Witness Assistance Program 
e Hamilton Mayor’s Race Relations Council 


Northeast Region 
Community (including educational institutions, colleges, etc.) 


Race Relations Conference, Rat Portage - Kenora 
e Glen Crombie, President, Cambridge College - Sudbury 
° Meet Officials, Swakomok Native Friendship Centre - Sudbury 
° Presentation at Swakomok Native Friendship Centre - Sudbury 


Police Services 


e Zone IA Police Chief Meeting - Sturgeon Falls 
e Address OPP N.C.O. Meeting - Sudbury 


Meet with officials Elliot Lake Police Service, OPP Sault Ste. Marie, Sault Ste. Marie Police Service, 
OPP Wawa, Wawa Police Service 


Meeting - Larry Dennome, President, Sudbury Reg. R.S. Association - Sudbury 
¢ Meeting - Deputy Chief, Elliot Lake Police Service — Sudbury 


Government Services 


e Address a meeting of the Human Rights Commission — Sudbury 
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APPENDIX ‘A’? Continued 


Northwest Region 
Police Services 


OPP - No. 16 District N.C.O. Conference 
Thunder Bay Police (Bureau Investigators) 
Superintendent OPP District 16 

R.C.M.P. Det. Commander 

Marathon Police Services Board 

Kenora Town Police and Police Services Board 


Community (including educational institutions, colleges, etc.) 


e Thunder Bay Co-ordinating Community on Family Violence 
e Marathon Networking Committee 

¢ Chronicle - Journal Newspaper Interview 

e North Shore Family Resource Centre - Marathon 

e Nishnawbe Justice Conference - Geraldton 


Government Services 


° Probation and Parole Services (Thunder Bay) 
e Shelley Wark-Martyn, M.P.P. and Parliamentary Assistant 


Southwest Region 


e London Urban Alliance on Race Relations 
¢ Ontario Police College 


APPENDIX ‘‘B’”’ 


Publications produced by the Office of the Police Complaints Commissioner 
e Annual Reports 


e The Public Complaint System: How It Affects You As A Police Officer 
(available in English and French) 


e The Public Complaint System: How To File A Public Complaint Involving A Police Officer 
(available in English and French) 


e A fact sheet outlining the complaint system available in the following languages: 
Ojibway; Cree; Oji-Cree; Spanish; Chinese; Korean; Vietnamese; Punjabi; Hindi; Urdu; Braille 


e A manual detailing the procedures of investigation and resolution of public complaints 
involving police. 
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COMMISSIONER 
ANNUAL REPORT 
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OFFICE OF THE 
POLICE COMPLAINTS 
COMMISSIONER 
ANNUAL REPORT 

1992 


December, 1993 


The Honourable Marion Boyd 
Attorney General 

720 Bay Street 

llth Floor 

Toronto, Ontario 

MSG 2K1 


Dear Minister: 
I am pleased to submit to you my Annual Report for the period ending 


December 31, 1992 pursuant to Section 99(9) of the Police Services Act. 


Yours very truly, 


Clare Lewis 
Police Complaints Commissioner 
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COMMISSIONER’S MESSAGE 


Commencing in 1991 this office assumed responsibility for oversight of the resolution of public complaints 
involving every municipal police force in Ontario, and the Ontario Provincial Police. During 1992 our staff 
continued to meet the challenges of our expanded jurisdiction under the provisions of Part VI of the Police 
Services Act. 


Throughout the year we were engaged in on-going recruitment and training of necessary staff and in 
finalizing the sites of regional offices. We have been required to reassess our organizational practices and 
to develop improved means of dealing with the complexities of a province-wide system of police complaint 
administration and disposition. The continuing objective of this office is the pursuit and establishment of 
effective approaches and procedures for timely and appropriate decisions on complaints. 


The staff of the Office of the Police Complaints Commissioner have continued to adapt to our changing 
environment and to provide exceptional effort. To assist in managing our new responsibilities and to act as 
principal change agents, two new Directors of Investigations joined our staff mid-year. Reporting to the Executive 
Director, Mark Conacher, Margaret Buffington is now Director of Investigations for Regional Offices and 
Lorna Lampkin is Director of Investigations for Head Office and Central Region. Their experience, in human 
rights and ombudsman investigations respectively, and their case management skills will ensure the needed 
focus for effective provision of our service. 


Under the supervision of the Legal Director, Susan Watt, the legal staff of the office provide a wide 
variety of service, including carriage of police discipline hearings on behalf of the Police Complaints 
Commissioner before civilian boards of inquiry. 


Throughout 1992 we maintained our outreach activities to the public and to the police. We continue 
to strive for public awareness of and ready access to the complaint process, while assisting police to view 
the civilian review of public complaints as a normal, necessary and beneficial part of their professional lives. 
I am pleased to report that, from the number of complaints filed throughout the province, the public is becoming 
aware of the process and that, on the whole, the police have responded positively to the requirements of the 
legislation. 


In July of 1992, following upon the recommendation to government by Stephen Lewis in the wake of 
the Yonge Street disturbances, the Premier and the Solicitor General requested that I reconvene the Task Force 
on Race Relations and Policing to assess the status of implementation of the 1989 Task Force recommendations. 
Dr. Ralph Agard, Executive Director of Harambee Centres Canada, Chief of Police James Harding and I 
undertook this task, issued two interim reports in August dealing with use of force and monitoring and provided 
a final report to government in November. Forty-two further recommendations were made and an 
implementation strategy was proposed. Throughout this work, the staff of the Office of the Police Complaints 
Commissioner accommodated the Task Force and willingly assumed additional responsibility occasioned 
by my Task Force duties. 


Northwest Region 
(Thunder Bay) 

Marina Park Towers 
180 Park Ave., Suite 110 
Thunder Bay, Ontario 
P7B 6J4 


Tel: (807) 343-7564 
Fax: (807) 343-7566 


Northeast Region 
(Sudbury) 

Elm Towne Square 
43 Elm Street, Unit 27 
Sudbury, Ontario 
P3C 152 


Tel: (705) 688-3059 
Fax: (705) 688-3062 


Southwest Region 
(Windsor) 

1500 Ouellette Avenue 
Suite 103 

Windsor, Ontario 


N8X 1K7 


Tel: (519) 973-1498 
Fax: (519) 973-1470 


Central Region 

(Toronto) 

47 Sheppard Ave. East, Suite 216 
North York, Ontario 

MON 278 


Tel: (416) 314-8170 
Fax: (416) 314-8189 


Hamilton/Niagara Region 
77 City Centre Drive, Suite 195 
Mississauga, Ontario 

L5B 1M5 


Tel: (416) 279-7104 
Fax: (416) 279-7132 


Central West Region 
(Mississauga) 

77 City Centre Drive, Suite 195 
Mississauga, Ontario 

L5B 1M5 


Tel: (416) 279-7104 
Fax: (416) 279-7132 


OFFICE OF THE POLICE COMPLAINTS COMMISSIONER 
REGIONAL STRUCTURE 
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COCHRANE 
SUDBURY 
TIMISKAMING 
MANITOULIN 
NIPISSING 
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NIAG HAMILTON/WENTWORTH CW GREY CENTRAL YORK REGION 
HALDIMAND/NORFOLK CW WELLINGTON (TORONTO) SIMCOE 
WATERLOO cw HALTON CEN 
MAGARA OTTAWA-CARLETON 
BRA LENNOX & ADDINGTON EAST DUNDAS 
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Central East Region East Region 
(Peterborough) (Ottawa) 


Peterborough Square 

360 George St. N., Suite 405 
Peterborough, Ontario 

KQH 7E7 


Tel: (705) 745-1139 
Fax: (705) 745-1158 


Queensway Office Centre 
1223 Michael St., Suite 160 
Gloucester, Ontario 

KAS 7T2 


Tel: (613) 747-7692 
Fax: (613) 747-7802 


OVERVIEW OF SYSTEM 


The Office of the Police Complaints Commissioner is an agency mandated to monitor, investigate and 
review public complaints about conduct of municipal, regional and provincial police in Ontario. 


How the system works: 


A complaint may be filed by any member of the public about the conduct of a police officer at any Office 
of the Police Complaints Commissioner or at any police station, detachment or Police Complaint Investigation 
Bureau. 


Once received, the complaint in most cases will be investigated by the Bureau of that force. In some 
cases the Office of the Police Complaints Commissioner will conduct the investigation. The Office of the 
Police Complaints Commissioner monitors the police investigation. Monthly reports are sent to all parties 
to the complaint. 


When an investigation has been completed, the final report goes to the Chief of Police or OPP 
Commissioner for a decision. The Chief or OPP Commissioner may decide to: 


e take no further action; 

e admonish the police officer; 

¢ hold an internal police disciplinary hearing; 

¢ order a board of inquiry; 

¢ have an information laid against the police officer. 


The decision of the Chief of Police or OPP Commissioner may be reviewed by the Police Complaints 
Commissioner. The Commissioner may decide: 


¢ that no further action is necessary; 
° to make recommendations on police practices and procedures; 
¢ to call a board of inquiry. 


Once the matter goes before a board of inquiry, the civilian Board members decide whether or not the 
police officer has committed misconduct based on evidence produced before the Board. If misconduct is 
found, the Board may impose penalties ranging from a reprimand to dismissal of the officer from the force. 


At any time during the process the complaint may be resolved by way of an informal resolution or be 
withdrawn by the complainant. 


Nee 


THE COMPLAINT PROCESS 


ER PE 


Complaint 


Investigation Monitored by 
Police Complaints Commissioner 


Informal Resolution* Withdrawal* 


Decision by Chief of Police 
or OPP Commissioner 


Internal Police 
Disciplinary 
Hearing 


Criminal Charge Admonish No Further Action 


Review by Office of the 
Police Complaints Commissioner 


Decision by the 
Police Complaints Commissioner 


Recommendations 
Regarding Police Practices 


No Further Action 


Board of Inquiry 


*Informal Resolutions and Withdrawals can occur at any point during the process. 
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CASE MANAGEMENT SYSTEM (PCS 3.0) 


PCS 3.0, a new case management system, is being developed to meet the need to share information and 
data between head office and the regional offices, and to reduce the need to often reproduce the same information 
for the necessary users of the complaint system. 


PCS 3.0 is a computer-based system that will allow all users access to the files in the complaint system 
through a terminal or personal computer. Through an agreement between the OPCC and the police, all case 
information will be recorded on the system. A file in progress, whether at the initial police investigation stage 
or the review stage, will be accessible to both police and the OPCC. 


Furthermore, the case management system will assist those preparing interim and final reports to take 
information entered on their logs and have designated portions automatically entered on their reports, reducing 
the repetition of data entry. 


All forms and form letters including the complaint form will be entered at the time and place the complaint 
is lodged. This will reduce the time necessary to copy and fax this information to the parties requiring it. 


The development of this system has been accomplished by a committee co-ordinated by Information 
& Research Services and included internal OPCC members from Intake, Monitoring, Investigations, Legal 
and the Executive. The committee has also included technical members from the Computer and Telecom- 
munications Services Branch of the Attorney General, external developers and members of police services 
both large and small. 


The system is designed to reduce time-consuming duplication of information as well as provide users 
quick access to case files. 


CRIMINOLOGY STUDY 


The Centre of Criminology approached the Office of the Police Complaints Commissioner late in 1991 
to discuss the possibility of carrying out a survey with individuals who had lodged complaints. The OPCC 
was interested in assessing the system from the complainant’s point of view in order to address any concerns 
and to refine its service. 


Throughout 1992 the discussions centered on issues of confidentiality, anonymity and the type of 
information that was to be collected. It was decided that, in order to respect anonymity, complainants would 
be sent a letter by the OPCC explaining the study and advising them of the means to become part of it. If 
they chose to become part of the study, complainants would inform the Centre of Criminology directly, thus 
protecting participants in two ways. The Centre of Criminology would not have any personal information 
(name, address etc.) of complainants unless they came forward as participants in the study. At the same time, 
the OPCC would not be aware of the identity of participants in this study. 


The confidentiality of all information collected with respect to complainants and police was ensured 
by means of a recording instrument that retained no personal information. 


The study was conducted over a period of months in the fall of 1992. Results will be available in 1993. 


THE APPROACH BY THE HOMELESS 


In May of 1992, Streethealth, an organization which provides health services to the homeless and/or 
poorly housed individuals, produced a study on the health status of homeless men and women in Toronto. 


In response to a question on physical assault, 10% of the sample stated they had been assaulted by members 
of the police force during the past year. As a result of that finding, Streethealth made three recommendations 
to the Metropolitan Toronto Police Services Board. The police responded by stating that the homeless had 
not used the complaint system. 


Streethealth is a member of the Coalition Against Police Violence and approached the Office of the 
Police Complaints Commissioner to determine if complaints had been lodged by the homeless. They were 
informed that the OPCC does not track complainants with respect to whether or not they are homeless. 
Discussions between the OPCC staff and the Coalition led to the Police Complaints Commissioner and the 
Chair of the Police Services Board meeting with the homeless. Further meetings with the Coalition and OPCC 
staff have lead to discussions on how allegations by the homeless can be brought forward. 


. The OPCC believes that access to the complaint system is crucial to the public as a whole and especially 
important to those members of the public most vulnerable. 


BOARDS OF INQUIRY 


A Board of Inquiry is the final hearing level under Part VI of the Police Services Act. Sixteen cases 
were completed or otherwise terminated at the board of inquiry stage during 1992. There were seventeen 
boards of inquiry ordered but not completed by December 31, 1992. 


Summaries and decisions of all closed cases are available through the board of inquiry office directly. 
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RECOMMENDATIONS 


Section 101 of the Police Services Act gives the Commissioner the power to make recommendations 
with respect to the practices or procedures of a police force. Recommendations, with any supporting documents, 
must be sent to the Attorney General, the Solicitor General, the Chief of Police, the Police Association, if 
any, and the Police Services Board, in the case of a municipal police force. Within 90 days of receiving the 
recommendations, the Chief of Police, Association and Police Services Board are to send their comments 
to the Attorney General, the Solicitor General and the Commissioner. 


The broad wording in Section 101 permits the Commissioner a wide power to make recommendations 
without the need for a complaint being investigated or reviewed. When related to a complaint file, the 
recommendation power has proved to be a very useful tool in effecting change, even in situations in which 
it may be inappropriate to call a board of inquiry into specific allegations, but in which it would be equally 
inappropriate not to act at all. Recommendations also can be made when a board of inquiry has been called. 


In 1992, the Commissioner made 17 recommendations arising out of five matters. 


METROPOLITAN TORONTO POLICE FORCE 


Re: Entry Upon Private Premises 


1. It is recommended that written police procedures set out that in absence of compelling reasons not 
to do so, officers entering private premises without a search warrant when the owner or occupant 
is not present, must leave a notice for the owner or occupier of the premises setting out the name and 
telephone number of the officer who may be contacted for further information regarding the entry upon 
private premises. 


2. Itis recommended that in instances in which officers must enter private premises without a search warrant, 
an accessible record of the entry is to be kept by the officer in charge of the appropriate division or squad. 


These recommendations arose as a result of an incident in which police officers entered a private premises 
without leaving a notice for the occupants. The officers, responding to a noise complaint about a dog barking 
for several days, entered the complainants’ apartment with the building superintendent. The pet was taken 
to an animal shelter. The superintendent was asked to inform the complainants of the whereabouts of their 
dog upon their return. When the complainants returned the same day the superintendent told them to contact 
the police, which they did. They were unable to obtain any information about their dog from the police for 
a four day period. There appeared to be no record of information with respect to their dog, and the complainants 
were unaware of the names of the officers who entered their apartment. It was determined there existed no 
police procedures for informing members of the public that police had entered their private premises. 


Police Response: 


The Metropolitan Toronto Police Services Board accepted both recommendations. The Board indicated 
a directive for the Force’s Policy and Procedure Manual would be developed delineating the steps officers 
must follow when entering private premises in specified circumstances. The Board also indicated the Force 
is developing a Private Premises Register which will be maintained at all affected divisions and units. Following 
the creation of the Register, a Routine Order will be generated outlining the implementation of new procedures. 
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METROPOLITAN TORONTO POLICE FORCE continued 


Re: 


12 


Handicapped Parking Permits 


It is recommended that a routine order which accurately reflects the by-laws which govern handicapped 
parking permits be issued so that officers ticketing vehicles are reminded of the scope of exemptions 
available to handicapped parking permit holders. It is recommended that such a routine order also be 
brought to the attention of all members of the force by their Unit Commanders. 


It is recommended that present force administrative procedure 24 be amended to specifically state that 
officers, in circumstances in which a vehicle displaying a handicapped parking permit would otherwise 
be legally parked, must ensure that a vehicle does not have a validly displayed handicapped parking 
permit before issuing a ticket. It is further recommended that administrative procedure 24 set out that 
the responsibility for ensuring a proper check for a handicapped parking permit has been made includes 
the duty to clear a windshield to check for a permit in cases of snowy conditions. Any amendments 
to administrative procedure 24 ought to be brought to the attention of all members of the force by their 
Unit Commanders. 


These recommendations arose as a result of a letter from a member of the public, which set out 


the difficulties the writer routinely experienced as a result of receiving a number of parking tickets despite 
the fact he possessed a valid handicapped parking permit. The writer did not wish to make a complaint 
against specific officers, but asked that the Commissioner review police procedures surrounding handicapped 
parking permits. 


Police Response: 


The Board indicated the Force would issue the Routine Order as recommended and the Force would 


ensure in its Practice and Procedure Manual reference was made to the need for officers to check for a permit 
before issuing a ticket. The Board would not agree to specific reference to snowy conditions in the procedures. 


Re: 


LE 


Drug Raids 


It is recommended that Section 9(c) of Standing Order No. 34 be amended to indicate that the officer 
in charge shall ensure that the owner, occupant or agent of a place being searched is given a copy of 
the search warrant before a search begins if possible, and if not, as soon as possible thereafter. The 
officer in charge shall ensure the time, date, place, the name of the officer who provided the copy of 
the warrant and the name of the person who was provided with copy of the warrant are recorded. Where 


applicable, the reasons a copy of the search warrant could not be given before the search began should 
be recorded. 


It is recommended that the police practice of leaving a note advising the owner, occupant or agent a 
search has taken place and who may be contacted be incorporated into police written procedures. It 
is specifically recommended that Standing Order No. 34 be amended to include a requirement on the 
part of an officer in charge, when the owner, occupant or agent is not present during the course of a 
search, to leave a note in a sealed envelope stating that police entered the premises and the name and 
phone number of the individual who may be contacted for further information. 


It is recommended that Section (f) of Standing Order No. 34 be amended to set out specifically that 
a room-by-room search shall be conducted in the presence of the owner, occupant or agent unless: 


(a) Eee owner, Occupant or agent is not present when the police enter the premises or during the duration 
of the search; 


(b) The owner, occupant or agent does not wish to accompany the searchers in which case the fact 


that the owner, occupant or agent has declined the opportunity to accompany the search should 
be recorded; 


(c) Extenuating circumstances make an accompanied search impossible in which case the circumstances 
shall be recorded. 


14 


METROPOLITAN TORONTO POLICE FORCE continued 


Re: Drug Raids - continued 


4. Itis recommended that Standing Order No. 34 be amended to include a section that indicates that when 
the owner, occupant or agent of the premises being searched is not on the premises during the search, 
upon completion of the search, the officer in charge must ensure that the premises are left as secured 
as they were found. If necessary, the officer in charge of the search should assign an officer to remain 
on the premises until the owner, occupant or agent returns or until arrangements have been made with 
appropriate security personnel to secure the premises, and such personnel have arrived on the premises. 


These recommendations arose from complaints filed by residents of two housing projects following 
drug raids. 


Concerns were voiced about the procedures and conduct of police officers during the drug raids in relation 
to alleged racial slurs, rough treatment of residents, general negative police attitude, large numbers of weapons 
including rifles displayed by officers, both in and out of uniform, and claimed indiscriminate harassment 
of members of the community not involved in alleged drug activities. 


Recommendations were forwarded to the Metropolitan Toronto Police Services Board, with the 
Commissioner noting that every effort must be made by the Force to conduct raids in a manner which does 
not perpetuate tensions between the police and residents not involved in the drug raids whose ongoing 
cooperation and support the police need to control drug activity effectively. 


Police Response: 


The Board has advised that police administrative procedures will be amended to incorporate the 
recommendations made. 


ONTARIO PROVINCIAL POLICE 
Re: Recording of Evidence 


1.  Itis recommended that guidelines be established for O.P.P. detachments which have been asked to assist 
in the recording of evidence in court, setting out that the court officer assigned to such duty should 
arrange for a substitute officer or a civilian member of the O.P.P. to operate the recording machine in 
instances in which the court officer either originally charged the defendant before the court or must 
give evidence or both. 


This recommendation arose from a complaint in which the O.P.P. officer who charged the complainant 
with a traffic offence and gave evidence related to the charges in court was also the officer asked to operate 
the recording machine during the complainant’s trial. The complainant perceived a conflict. When the 
complainant requested transcripts of the trial, they were not available due to mechanical failure. The 
Commissioner felt it was important for the O.P.P. Commissioner to address the perceived conflict. 


Police Response: 


The O.P.P. Commissioner accepted the recommendation, agreeing that preventative measures were 
required to avoid any public perception that there may be a conflict of interest. The O.P.P. Commissioner 
advised that a directive adopting the contents of the recommendation would be forwarded to all O.P.P. locations. 
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ONTARIO PROVINCIAL POLICE continued 


Re: 


Firearm Storage 


Where a firearm may be stored 


It is recommended that police force procedures provide that all members must change into uniform 
at their station or detachment and must store firearms at the station or detachment when off duty except 
in the following circumstances: 


(a) When the police officer will be performing duties in a location outside of the division or normal 
area of duties in circumstances in which the police officer will not be reporting to the station or 
detachment before or after the performance of such duties; 


(b) When the station or detachment has no facilities to allow a police officer to change into uniform; 
(c) When the station or detachment does not have adequate facilities for the safe storage of firearms. 


It is recommended that police force procedures require the approval of a supervisor or member in charge 
of a work station before any of the exceptions are invoked and that the circumstances surrounding the 
allowed exceptions are documented. 


It is recommended that police force procedures set out that notwithstanding any of the above, firearms 
must be stored at a station or detachment with safe storage facilities when a police officer is off duty 
because of holiday, illness, injury or any other extended leave of absence. 


Method of Storage 


1e 


It is recommended that police management implement the safe storage of restricted firearms requirements 
as set out in Sections 1 through 6 of Regulation 116 made pursuant to Section 86(3) of the Criminal 
Code with the following amendments: 


(a) The storage of firearms in a dwelling house by a police officer must follow the storage requirements 
set out in S.6 of the regulations at all times. The allowed exceptions with the express written 
instructions of a supervisor can only be invoked: 


i) By a supervisor who is the rank of Inspector or above, or a supervisor who is the officer in 
charge of a division or detachment; 


ii) For an employment related reason which requires the police officer be exempt from the regulation 
storage requirements in S.6. 


In those situations in which the express written instructions of a supervisor are to be used, the reasons 
why the regulation requirements in S.6 could not be followed and what instructions were given instead 
should be recorded. 


The container, receptacle or room provided or used for safe storage of service issue revolvers by police 


officers at their residence, as described in Section 6(b)(i) of the proposed regulation, should be of a 


type that cannot be readily broken open with normal human strength or readily broken open with a 
common household tool. 


The container or receptacle as described above should not be easily removable from the premises. 


The container, receptacle or room as described above should use a combination lock and not a key 
lock system. 
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ONTARIO PROVINCIAL POLICE continued 


Re: Firearm Storage - continued 


These recommendations arose out of a complaint in which a young man was accidentally shot and killed 
by a handgun fired by his friend at the friend’s family residence. The friend was using a service revolver 
issued to his father, a police officer. At the time of the occurrence, the officer was away from the family 
residence on holiday. Although the officer had taken steps to secure the firearm by locking the handcuffs 
through the weapon and by storing the ammunition separately before his departure, his efforts did not prevent 
his son from obtaining and handling the weapon and its ammunition. 


Police Response: 


The Ontario Provincial Police has advised that seven of the eight recommendations have been accepted. 
The O.P.P. Commissioner endorsed the second half of recommendation No. 1 which directs officers to store 
firearms at their station or detachment when off duty, except in the circumstances described. The O.P.P. 
Commissioner, however, stated he had concerns regarding the first component of the recommendation which 
recommended that officers change into uniform at their station or detachment. He stated that such a mandatory 
requirement would constitute a change in the general terms of employment and “would almost certainly have 
a negative impact on the public and the O.P.P. through reductions in service delivery and/or increases in 
overtime claims”. The O.P.P. Commissioner advised that O.P.P. policy had been amended to state officers 
are encouraged to travel out of uniform before and after their tour of duty. 


The O.P.P. Commissioner concurred with the remaining recommendations. 
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OUTREACH 


The Office of the Police Complaints Commissioner continues to recognize that community and police 
awareness and understanding of its mandate is necessary to its effective exercise. 


The education of police services and members of the police community is indispensable if the complaint 
system is to work efficiently. Similarly, if they are to have confidence in the complaint system, members of 
the public must have information about the operation of that system. 


As part of its commitment to effective outreach, the Commissioner’s Office has developed and adopted 
an outreach policy. It establishes goals and objectives and recognizes the need to be responsive to Ontario's 
diversity. It acknowledges the barriers the public may face in using the complaint system and provides for 
consultation with the public and the police to ensure equitable and responsible service delivery. 


The outreach activities of the Office are supported and co-ordinated by a Manager of Outreach. In 
conjunction with Investigative/Outreach Staff and with the assistance of the Manager of Information and 
Research Services, the Manager of Outreach is responsible for the development and implementation of a 
comprehensive outreach strategy province-wide. Head Office staff including members of the Legal Department 
commit a portion of their time to outreach. 


The Commissioner also devotes considerable time and energy to visiting communities throughout the 
province and speaking publicly on issues concerning the Office. 


During 1991, as a result of the expansion of the jurisdiction of the Commissioner’s Office province- 
wide, the greater part of our attention was focused on working with the police community to ensure their 
understanding of the requirements of the legislation governing the complaint system. 


In 1992, having established staff and offices in eight regions throughout the province, from Thunder 
Bay in the north to Windsor in the south, we have begun the task of building links with the communities 
that we serve. 


The goals of outreach fall into three broad areas: educational activities; liaison and networking; and 
access. Our outreach program attempts to address each of these categories specifically. 


In each of the regions, our Investigator/Outreach Officers work with the police services and particularly 
with the members of the Public Complaints Investigation Bureau staff to ensure that response to complaints 
is both appropriate and efficient. 


In each of the regions, we also receive many requests from the public for more information about the 
complaint system. We have responded to these by attending many community meetings to describe how the 
system works. 


Beyond information sessions, the OPCC believes it is important that the members of the Office develop 
stable relationships, both with the police services and with community organizations, to allow for the 
development of a degree of trust and a more effective operation of the complaint system. We believe that 


in 1992 we have begun this important task. Working with the police community committees is one way that 
we address this issue. 


Finally, we recognize that not every member of the public is equally able to access the system and we 
have begun to identify barriers in an effort to work towards eliminating them. 


‘As an example, one important initiative is the hiring of a Native Outreach Officer/Investigator to 
provide more effective access for members of the Native communities of Ontario and to provide the Office 
with expertise in responding to those communities. This task has been conducted with the assistance of, and 


in consultation with, many Native organizations. We are also working with service providers in other 
communities to increase access. 


__ Itis the intention of the Office of the Police Complaints Commissioner to remain responsive to the needs 
of the public, including the police, in fulfilling its mandate under the Police Services Act. 
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PUBLIC COMPLAINTS SUMMARY REPORT 
ee 


COMPLAINTS 


COMPLAINTS OPENED 1992 CLOSED 1992 


Reviews Total 
176 


Investigations 


Total Complaints Total 


Central* 


1,245 


2 Force if 23 
East 312 
Central East 352 
Central West 461 
Hamilton/Niagara 476 
Southwest 327 
Northeast 283 
Northwest 161 
Total 3,640 


*The cases here represent all cases closed within 1992 including those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 


COMPLAINTS OPENED 


Thousands 


Central Central East Northeast Total 
East Central West Southwest Northwest 


É4 1991 1992 
19 


ALLEGATIONS 


Central* 
Allegation 


Unspecified 


Neglect of Duty 


Improper Search/Entry 


Damage/Mishandle Property 


Improper Arrest/Detention 


| Improper Charge 


Failure to Identify Self 


Improper Use of Discretion - General 


Total 


Failure to Act According to Police Procedure 


Threat or Verbal Abuse/Unspecified 


Incivity/ Verbal Abuse 


| Harassment/Threat 


Perceived Harassment/Threat 


Verbal Sexual Harassment/Threat 


Total 


Threat/Verbal Abuse/Harassment 


Physical Assault/Excess Force/Unsp. 


Assault/Excessive Force with Injury 


Assault/Excessive Force 


Assault While Restrained 


Total 


Assault/Excessive Force 


Misuse of Authority Unspecified 


Improper Driving 


Theft/Corruption 


Breach of Confidence 


Deceit 


Misuse of Authority 


Lying Under Oath 


Intoxication - - 1 - 


Total 526 


i a US RE ne 
GRAND TOTAL Los lu [au | 6 ee [um | es | 7 | 8 


*The cases here represent all cases closed within 1992 incl 


uding those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 
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DISPOSITIONS 


Chief/OPP Chief/OPP Not Dealt 
Commissioners | Commissioners With/ Total 
Decision - Decision - Frivilous/ Provincial 
Region No Action Discipline Vexatious Other Complaints 
Central* 445 48 | 203 83 | 1,245 
2 Force 11 1 1 2 | 23 
East 161 41 | 3 27 312 
Central East 165 41 | Zee D do | 352 
Central West 219 | 41 | 15 31 | 461 
Hamilton/Niagara 266 34 | Se ens 476 
Southwest 175 | 35 2 | 19 327 
Northeast ill? 16 - | 43 283 
Northwest 79 19 = | 18 | 161 
Total 1,638 276 249 287 3,640 


*The cases here represent all cases closed within 1992 including those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 


DISPOSITION BREAKDOWN 


1991 1992 


(26.2%) 768 Withdrawn (25.1%) 915 Withdrawn 


SSSR 


, (12.3%) 359 Informal (7.6%) 275 Informal 


5 (7.3%) 214 Other (45.0%) 1638 No Action (7.9%) 287 Other 


(8.2%) 241 Not Dealt With (6.8%) 249 Not Dealt With 
(6.2%) 183 Discipline (7.6%) 276 Discipline 


7%) 1164 No Action 
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REVIEWS BY O.P.C.C. 


No Further Action / 
No Public Interest 


Board of Inquiry Informal of Review TOTAL 


Central* 


2 Force 


East 


Central East 


Central West 


Hamilton/Niagara 


Southwest 


= 


| Northeast 


Northwest 


Total 


*The cases here represent all cases closed within 1992 including those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 


REVIEWS REQUESTED 


400 |- 


SU) = 


200) i 


100 | 


Central Central East Hamilton/Niagara Northeast Total 
East Central West Southwest Northwest 


211991 1992 
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COMPLAINTS ALLEGING DISCRIMINATION 


Number of Cases ] 

Region Closed in 1992 Racial Stated Racial Perceived Ethnic Stated Ethnic Perceived TOTAL 
Central* 67 44 10 2 123 
2 Force - = - - - 
East 5 16 - - | 21 
Central East 3 5 1 - 9 
Central West 7 14 - 1 | 22 
Hamilton/Niagara 4 5 2 | 2 13 
Southwest Ë 5 1 - | 11 
Northeast 4 i - - 11 
Northwest 3 12 - - 15 
Total 98 108 14 5 225 


*The cases here represent all cases closed within 1992 including those from the Metropolitan Toronto Police Force lodged in previous years when the legislation applied only to that force. 
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APPENDIX ‘‘A’’ 


Publications produced by the Office of the Police Complaints Commissioner 


Annual Reports 


The Public Complaint System: How It Affects You As A Police Officer 
(available in English and French) 


The Public Complaint System: How To File A Public Complaint Involving A Police Officer 
(available in English and French) 


A fact sheet outlining the complaint system available in the following languages: | 
Ojibway; Cree; Oji-Cree; Spanish; Chinese; Korean; Vietnamese; Punjabi; Hindi; Urdu; Braille 


A manual detailing the procedures of investigation and resolution of public complaints 
involving police. 
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June, 1994 


The Honourable Marion Boyd 
Attorney General 

720 Bay Street 

lth Floor 

Toronto, Ontario 

MSG 2K1 


Dear Minister: 


I am pleased to submit to you my Annual Report for the period ending 
December 31, 1993 pursuant to Section 99(9) of the Police Services Act. 


Yours very truly, 


Clare Lewis 
Police Complaints Commissioner 


Commissioner’s Message 
Overview of System ... 
New Initiatives 
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COMMISSIONER’S MESSAGE 


Throughout 1993, outreach to both public and police communities and caseload management initiatives 
were the principal areas of focus of the Office of the Police Complaints Commissioner. 


Our staff has continued to meet with community members and organizations throughout the province 
to enhance public awareness and understanding of our service. 


In co-operation with the Public Complaints Committee of the Ontario Association of Chiefs of Police, 
we have participated in a major police conference devoted to the administration of the public complaints process. 
Members of that committee and our staff have consulted throughout the year, and we have engaged in positive 
discussions as to the means by which the police and our office might better fulfil our respective mandates 
in the resolution of public complaints. These consultations are ongoing and are expected to result in greater 
uniformity in practice and improved service to all affected parties. 


Previous annual reports have referred to the enormous challenges presented by province-wide expansion 
of this office and our responsibility in complaints resolution for all Ontario police forces. The need for new 
strategies to cope with heavy caseloads in a timely and effective manner became evident. We created a review 
committee which meets monthly to consider each case in the province in which a complainant has requested 
a review of the decision of a chief of police. I am available to the review committee in its early case assessment 
procedures and in its decisions on required action to be taken with each case. This process, together with 
early contact with complainants and subject officers, has resulted in a marked reduction in case resolution 
times. The system permits early identification of cases and issues which require further investigation or which 
provide potential to develop useful recommendations by this office for beneficial changes to police practices 
and procedures. 


I am now able to report that we have established continuing consultations and office practices which 
permit orderly and timely compliance with our obligations under Part VI of the Police Services Act. 


Northwest Region OFFICE OF THE POLICE COMPLAINTS COMMISSIONER 
(Thunder Bay) REGIONAL STRUCTURE 


Marina Park Towers 
180 Park Ave., Suite 110 
Thunder Bay, Ontario 
P7B 6J7 


Tel: (807) 343-7564 
Fax: (807) 343-7566 


Northeast Region 
(Sudbury) 

Elm Towne Square 
43 Elm Street, Unit 27 
Sudbury, Ontario 
P3C 152 


Tel: (705) 688-3059 
Fax: (705) 688-3062 


Southwest Region 


(Windsor) 
1500 Ouellette Avenue 
Suite 103 
Windsor, Ontario NORTHWEST THUNDER BAY 
N8X 1K7 CONOER Colmer 
Tel: (519) 973-1498 NoBuaY) COCHRANE 
Fax: (519) 973-1470 ee TIMISKAMING 
MANITOULIN 
ms Sun 
Central Region 
(Toronto) 
47 Sheppard Ave. East, Suite 216 
North York, Ontario 
M2N 2X8 
Tel: (416) 314-8170 Le à 
Fax: (416) 314-8199 à j I > 
‘ LARK: 
LS 
Hamilton/Niagara Region 
77 City Centre Drive, Suite 195 
Mississauga, Ontario MM ee CENTRAL WEST PEEL 
L5B 1M5 ae Neier aig DUFFERIN METRO TORONTO 
NIAG HAMILTON/WENTWORTH CW GREY CENTRAL YORK REGION 
7 | 905) 279-7104 heretic Ba a Wee A elie SIMCOE 
à : NIAGARA OTTAWA-CARLETON 
Fax: (905) 279-7132 BRANT LENNOX & ADDINGTON EAST DUNDAS 
CENTRAL EAST MUSKOKA (OTTAWA) GLENGARRY 
PERTH (PETERBOROUGH) HALIBURTON E STORMONT 
(LONDON) LAMBTON eS NORTNUMBERLAND E rie 
Sw ec = VICTORIA E PRESCOTT 
Central West Region su clan ce PETERBOROUGH € LEEDS 
(Mississauga) . | sw te ce DURHAM E CANARK 
77 City Centre Drive, Suite 195 side = 
Mississauga, Ontario 
L5B 1M5 
Tel: (905) 279-7104 Central East Region East Region 
Fax: (905) 279-7132 (Peterborough) (Ottawa) 
Peterborough Square | Queensway Office Centre 
360 George St. N., Suite 405 1223 Michael St., Suite 160 
Peterborough, Ontario Gloucester, Ontario 
K9OH 7E7 Para 
Tel: (705) 745-1139 Tel: (613) 747-7692 
Fax: (705) 745-1158 Fax: (613) 747-7802 


OVERVIEW OF SYSTEM 


The Office of the Police Complaints Commissioner is an agency mandated to monitor, investigate and 
review public complaints about conduct of municipal, regional and provincial police in Ontario. 


How the system works: 


A complaint may be filed by any member of the public about the conduct of a police officer at any Office 
of the Police Complaints Commissioner or at any police station, detachment or Police Complaint Investigation 
Bureau. 


Once received, the complaint in most cases will be investigated by the Bureau of that force. In some 
cases the Office of the Police Complaints Commissioner will conduct the investigation. The Office of the 
Police Complaints Commissioner monitors the police investigation. Monthly reports are sent to all parties 
to the complaint. 


When an investigation has been completed, the final report goes to the Chief of Police or OPP 
Commissioner for a decision. The Chief or OPP Commissioner may decide to: 


¢ take no further action; 

¢ admonish the police officer; 

¢ hold an internal police disciplinary hearing; 

¢ order a board of inquiry; 

¢ have an information laid against the police officer. 


The decision of the Chief of Police or OPP Commissioner may be reviewed by the Police Complaints 
Commissioner. The Commissioner may decide: 


¢ that no further action is necessary; 
¢ to make recommendations on police practices and procedures; 
° to call a board of inquiry. 


Once the matter goes before a civilian board of inquiry, the board members decide whether or not the 
police officer has committed misconduct based on evidence produced before the Board. If misconduct is 
found, the Board may impose penalties ranging from a reprimand to dismissal of the officer from the force. 


At any time during the process the complaint may be resolved by way of an informal resolution or be 
withdrawn by the complainant. 


Nee 


THE COMPLAINT PROCESS 


ELEC 


Complaint 


Investigation by Police Force 
Public Complaints 
Investigation Bureau 


Police Investigation 
Monitored by Police 
Complaints Commissioner 


Investigation by the 
Office of the Police 
Complaints Commissioner 


Informal Resolution* Withdrawal* 


Decision by Chief of Police 
or OPP Commissioner 


Internal Police 
Disciplinary 
Hearing 


Criminal Charge Admonish No Further Action 


Review by Office of the 
Police Complaints Commissioner 


Decision by the 
Police Complaints Commissioner 


Recommendations 
Regarding Police Practices 


No Further Action 


Board of Inquiry 


*Informal Resolutions and Withdrawals can occur at any point during the process. 
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LIAISON WITH THE ONTARIO ASSOCIATION 
OF CHIEFS OF POLICE 
SUBCOMMITTEE ON PUBLIC COMPLAINTS 


In June of 1992, the Ontario Association of Chiefs of Police formed a committee to specialize in the area 
of public complaints and to study ways in which both Part VI of the Police Services Act and the administration 
of the public complaints system in Ontario could be improved. 


The committee prepared a questionnaire which was sent out in early 1993 to gather statistical data and 
to elicit from Ontario police their views on the usefulness of the public complaints system, its efficacy and 
ways in which it might be improved. The responses indicated a high degree of satisfaction with the way the 
system was being administered by the Office of the Police Complaints Commissioner, and also made numerous 
suggestions as to how the system could be improved further. 


As a result of this feedback from the chiefs of police, the Committee organized a two-day symposium 
on public complaints for chiefs, senior officers and bureau personnel which was held in May, 1993 in Lindsay. 
The Police Complaints Commissioner was invited to attend and take part. The Commissioner, the Executive 
Director, the Legal Director and other senior staff attended and participated in panels addressing various 
aspects of the complaints process. This proved to be a very valuable exercise which afforded staff from the 
Office of the Police Complaints Commissioner the opportunity to hear directly from police personnel regarding 
their concerns. Apparently, feedback from those in attendance was very positive. Police felt they came away 
with a clearer understanding of the Act and appreciated the fact that the Commissioner gave certain undertakings 
which would make the system run more smoothly. 


As a result of the success of the symposium, it was decided to continue the momentum generated at Lindsay 
and to have the committee meet with the Commissioner and his staff on an ongoing basis to discuss matters 
of mutual concern. 


Meetings began in March, 1993 to review the provisions of Part VI of the Police Services Act in detail 
and to discuss areas which needed clarification or amendment. As a result of those meetings, both the OACP 
committee and the Police Complaints Commissioner discovered that there was much common ground in terms 
of the changes which each group wanted made to the legislation. A comprehensive list of agreed-upon proposed 
amendments was submitted to the Attorney General in the fall of 1993 for consideration. 


After many years of fostering a consultative approach with various groups in the community, this initiative 
has proven to be a significant improvement in relations with senior police management in Ontario. It is hoped 
that this regular, formalized contact with the OACP will continue and that future issues of mutual concern 
can be addressed in this forum. It is also hoped that similar relationships with other police bodies might 
be established. 


As of December 1993, Mike Pearson, former chief of the Innisfil Police Force and former chair of the 
OACP Public Complaints Committee has joined the Office of the Police Complaints Commissioner for a 
six-month period as a consultant on investigations and police relations. It is anticipated that Mr. Pearson 
will prove invaluable in providing the Commissioner and his staff with insight into police culture and police 
management, and in acting as a liaison between this office and the police community on public complaint issues. 


REVIEW COMMITTEE 


The Review Committee was established late in 1992 and has become both an effective means of 
implementing case management and promoting public and police confidence through timely response to 
complaints. The title of the committee relates to the review function that the Commissioner has under section 
91 of the Act. These cases generally are ones in which a Chief of Police has made a decision on a complaint 
and the complainant has requested that the Police Commissioner review that decision. 


It became apparent that cases needed to pass through this review process in a more efficient manner. 
Potential board-related cases were not the only concern. Cases that do not warrant a board of inquiry also 
have the right to receive a high quality of service within six months in most cases. The longer a case remains 
outstanding, the more likely it is that the complainant will have raised expectations on its outcome. 


The Review Committee, reporting to the Director of Investigations for Head Office and Central Region 
meets at head office for one week every month. It has set a timeline of three to four months for assessing 
requests for reviews, acting as an early-warning system for those files that might be considered by the 
Commissioner for a board of inquiry hearing. The team is comprised of the Directors of Investigations, Intake 
Officer, a senior investigator from Regional /Central Office (rotating basis), an on-call member from the Legal 
Branch and rotating members of senior staff. 


The Commissioner is available for consultation and to assist in identifying aspects of cases which may 
need further development and investigation before he makes a final decision as to whether or not to call a 
board of inquiry. Once cases are marked for closure, they remain at Head Office. A close-out team further 
reviews the files, conducts administrative fairness interviews and submits the case to the Commissioner for 
his decision or refers the file back to management for further action. 


The Review Committee represents a customer service initiative. The agency is providing more attention 
to contacting complainants and police quickly when requests for reviews are being processed. The Committee, 
therefore, also serves as an outreach vehicle to create understanding and maintain public and police confidence. 
This process ensures that the parties have a greater understanding of the process and that they have a full 
opportunity to express their views. 


One of the criticisms by police of our operation had been lack of contact and not knowing the status 
of review requests. The new review process requires ongoing contact with the officer to be made by both 
letter and telephone. This personal contact has contributed significantly to developing a professional rapport 
with rank and file officers. It is important that officers feel comfortable communicating on a personal basis 
with the staff of the OPCC. The Review Committee’s work not only benefits the public and police, OPCC 
staff are also finding they have more manageable workloads. The Review Committee’s focus on files which 
are board-worthy or have recommendation potential has greatly assisted the OPCC in identifying and moving 
those matters forward in a more timely and effective way. 


When expansion and regionalization of the OPCC was implemented, it was anticipated that the number 
of complaints would be approximately 3,000 a year. In fact, more than 4,000 complaints are processed annually. 
Further, it was difficult to determine the amount of time that would be taken up with other responsibilities 
aside from caseload management, such as office administration, staffing concerns, outreach initiatives, public 
and police calls for information and generally working out the bugs of the new legislation. 


Case management issues being faced by the OPCC are not unique in either the public or private sector 
today. Shrinking resources and increasing demands for service challenge many organizations. Looking for 
innovative approaches rather than relying on traditional solutions is the order of the day. The creation of the 
Review Committee has resulted in the OPCC becoming a quality, service-focused operation which streamlines 
cases so that those most deserving of attention are focused on. 
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INFORMAL RESOLUTIONS PROJECT 


One of the most significant developments in the public complaints process in Ontario, initiated by the 
Office of the Police Complaints Commissioner, is the Informal Resolutions Pilot Project. 


The Informal Resolutions Pilot Project Committee was established to develop procedures to resolve public 
complaints at an early stage. The project seeks to establish a structure for accomplishing informal resolutions, 
in effect, providing a formal process for achieving informal resolutions. 


The spirit of informal resolutions lies in the belief that the majority of complainants are seeking an 
acknowledgement that they were offended by an officer’s conduct. Early surveys carried out during the former 
Metro Toronto-based complaints system, and more recent anecdotal evidence gleaned from contact with the 
public support that premise. Such complainants do not necessarily desire that a police officer be either 
admonished or disciplined. Rather, they may seek nothing more than an explanation of what the officer did 
and why. However, in return, they need to know that those in authority recognize their sense of grievance 
as legitimate. 


Making greater use of the informal resolution process found in Part VI of the Police Services Act may 
also assist in overcoming the perception that the complaint process has tended to be adversarial in nature 
rather than a process for recognizing and responding to public concerns and improving police provision of 
service. 


Characterized by Police Complaints Commissioner Clare Lewis as a “written handshake’, the informal 
resolution process is a means of bringing public and police together to hear each other’s side of the story. 
They acknowledge, if not accept, each other’s point of view. It avoids the formal investigative process which 
is one of the attractive features for subject police officers. Informal resolutions require two willing parties 
— a willing complainant and a willing police officer — to sign the necessary documentation; otherwise, a formal 
investigation is required. 


The Informal Resolutions Pilot Project Committee held its inaugural meeting last fall with the Executive 
Director and other staff members of the Office of the Police Complaints Commissioner meeting with 
representatives of the Ontario Provincial Police, Metropolitan Toronto Police and Peel Regional Police. 
Endorsement by the Ontario Association of Chiefs of Police soon followed. The Windsor and Sault Ste. Marie 
Police forces subsequently provided representation as well. 


The Committee is now moving to set up working groups to develop various informal resolution models 
for testing in target areas. Those pilot projects could include a particular Metro Toronto Police division, one 
or two OPP detachments, and perhaps one or two other municipal forces. The office of the Police Complaints 
Commissioner is prepared to support the testing of different processes with varying features to see which 
work best. The Committee will also solicit community involvement as well as participation by the Police 
Association of Ontario and local police associations where the pilot projects are located. 


The OPCC initiative moves to fill a gap in the Police Services Act which does not detail the process for 
accomplishing an informal resolution. In contrast, the legislation is more explicit about formal complaint 
investigations. Given that fact, it has often been the practice of police forces to invoke the withdrawal provision 
of the Act which requires only the signature of the complainant, and not the police officer. While this may 
be administratively easier for the police force, the withdrawal process brings the matter to an end without 
any further investigation. It gives the appearance that the cause of complaint never existed. Many withdrawals 
may have been more properly dealt with as informal resolutions. 


During 1992 and 1993, the number of complaint withdrawals increased significantly. It is believed that 
police forces themselves would concede that many of the withdrawals are in fact informal resolutions since 
the withdrawals took place once a complainant was given an explanation as to why a police officer took the 
action complained of. 


Statistics for the last three years reflect the rise in complaint withdrawals: 


INFORMALS WITHDRAWALS 
1991 359 768 
1992 275 915 
1995 190 125 


The objective of the project is not intended to discourage the desire of police management to quickly 
dispose of these kinds of complaints. That can be accomplished but, at the same time, there is a need for 
police management to know what kind of conduct is causing the public to complain. It is also necessary that 
a record be kept of how that particular matter was disposed of especially if there is a series of incidents requiring 
re-training for the officer(s) involved. 


The pilot projects being developed by the Committee in 1994 may not necessarily change the combined 
total of informal resolutions and withdrawals but, at a minimum, it should shift a number of withdrawals 
to informal resolutions. It has been noted that informal resolutions compel police forces to face up to citizens’ 
grievances and provide explanations which citizens find acceptable. It results in a more effective method of 
resolution than is currently being achieved. 


Especially gratifying is the enthusiasm on the part of the police representatives on the Informal Resolutions 


Committee, and the potential benefits of tri-lateral co-operation among the Office of the Police Complaints 
Commissioner, police management and police associations. 
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TRAINING/STAFF DEVELOPMENT 


In 1993, staff at the Office of the Police Complaints Commissioner participated in the following “in house”? 


development/training programs: 


1. 


Train-The-Trainer 


In April and June, two “Train-the-Trainer’’ workshops were conducted for Directors of 
Investigations and Investigator/Outreach Officers. 


The sessions familiarized participants with adult learning principles and provided information 
to assist them in developing effective training materials. Several of the participants have subsequently 
developed and delivered training to OPCC staff. 


Investigator /Outreach Officers 


In early June, seven Investigator/Outreach Officers participated in Phase I of a two phase staff 
development program for OPCC Investigator/Outreach Officers. 


The primary objective of Phase I was to familiarize newly hired investigators with office practice 
and procedures as they pertain to intake, investigations, reviews and outreach. The sessions were also 
intended to provide some training in the areas of discrimination, prevention and management of 
aggressive behaviour and cross-cultural communication. 


Phase II was held in December and involved all OPCC Investigator / Outreach Officers including 
the Regional Senior Investigators. Topics included: search and seizure, care and custody of evidence, 
police culture, police methods of arrest, and dealing with sexual assault complaints. 


Intake Officers / Administrators 


In October, Intake Officers / Administrators at the OPCC participated in a training program which 
addressed the following topics: Canadian Criminal Justice System, police culture, interviewing 
techniques, taking and processing complaints, file management, office and personal security, dealing 
with victims of sexual abuse, and care, custody and control of evidence obtained at the intake stage. 


Self-Directed Learning / Development 


OPCC staff also participated in wide variety of courses and workshops dealing with such diverse 
topics as race relations, negotiation and dispute resolution, customer service, statement analysis, police 
science and computer training. The advance material covered in these courses/ workshops not only 
contributed to the personal development of staff but in most cases, enhanced their effectiveness in 
performing their duties. 
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RECOMMENDATIONS 


Section 101 of the Police Services Act, provides the Commissioner with authority to make recommendations 
regarding the practices and procedures of police forces in Ontario. The Commissioner is permitted to make 
such recommendations whether or not a complaint exists within the system. 


Recommendations are sent to the Attorney General, the Solicitor General, the Chief of Police, the Police 
Association (if one exists for the force to which the recommendation is being made) and the Police Services 
Board, in the case of a municipal police force. Recommendations which may have province-wide application 
may be directed to the Solicitor General instead of an individual force. 


Within 90 days of receiving the recommendation, the Chief of Police, Police Association and Police Services 
Board must respond to the Attorney General, the Solicitor General and the Commissioner. 


Seven recommendations were made in 1993 by the Commissioner to three different police forces. 


Metropolitan Toronto Police Force 


CPIC Checks 


A complainant attended at a police division to make a complaint about the conduct of a police officer 
with whom he had come into contact earlier that evening. While he met witha Sergeant to discuss his complaint, 
an officer performed a CPIC check on the complainant and discovered an outstanding warrant. The officer 
and the complainant had a heated verbal exchange. The officer chose to arrest the complainant and a physical 
altercation took place. The case was sent to a board of inquiry and the officer was found guilty of having 
made an unnecessary arrest. Three other charges against the officer were dismissed. 


One of the allegations of misconduct against the officer which was dismissed concerned Metropolitan 
Toronto Police Force Field Operation Directive No. 54. That directive provides that an Officer in Charge 
is to bear sole responsibility for determining whether or not a citizen ought to be subjected to CPIC queries, 
in any situation in which a citizen attends a police unit for the purpose of lodging a complaint. 


The board of inquiry accepted the evidence of the subject officer that he knew nothing of Field Operation 
Directive No. 54. The Board found that such directives are addressed to Unit commanders only and do not 
fall within any of the categories of documents that officers such as the subject officer had to be familiar with. 
As a result the Board stated in its decision: 


“Directive No. 54, in our view, should be implemented within the Force in a binding form, since it serves 
the important purpose of safeguarding the integrity of the complaint process and eliminates at least one 
intentional or inadvertent deterrent to the filing of a complaint: the omnipresent CPIC check. 


Therefore the Commissioner recommended: 


1. It is recommended that the Metropolitan Toronto Police Force implement Field Operation Directive 
No. 54 in a binding form in order to ensure that all force members are aware of the rules regarding 
CPIC queries about members of the public who attend police units to register a public complaint. 
It is specifically recommended that a routine order immediately be issued outlining the provisions 
of Field Operation Directive 54. 
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Metropolitan Toronto Police Force - continued 
2. Itis further recommended that the provisions of Field Operation Directive No. 54 also be reflected 


in any portion of the force’s proposed policy and procedure manual which details procedures to 
be followed in the filing and investigation of public complaints under Part VI of the Police Services Act. 


Response: 


The Police Services Board accepted both recommendations and advised the Commissioner that a routine 
order had been issued outlining the intent of Field Operation Directive No.54, and that the order would be 
incorporated into the force’s Policy and Procedures Manual on the next revision date. 


London Police Force 


Witnessing Destruction of Fingerprints 


A complainant alleged that he was not permitted to witness the destruction of his fingerprints and 
photograph, following his acquittal on a criminal charge. The complainant indicated that he had sent a letter 
to the London Police Force requesting that he be present during the destruction of his fingerprints and 
photograph. The complainant later was advised of their destruction in his absence. 


Discussions with other mid-size and large police forces in the province revealed that while requests for 
the destruction of fingerprints and photographs are numerous, requests to witness the destruction are rare, 
and are always accommodated. One large police service had a written policy setting out that when a request 
is received from an individual for the destruction of fingerprints, the requester is to be advised of the date 
of destruction and is invited to attend. 


The Commissioner therefore recommended: 


1. Itis recommended that London Police Force written procedures state that when a request is made 
by a member of the public for the destruction of fingerprints and photographs relating to a charge 
which has been withdrawn, stayed, or dismissed, the requester shall be advised of the time and 
date the photographs and fingerprints will be destroyed, and shall be invited to attend should he 
or she wish to witness the destruction. 


Response: 
The London Police Force did not accept this recommendation. The Police Services Board advised that 


the present practice was reviewed and that it was the decision of the Board that the policy not be altered. 
No reasons for this decision were given. 


The Commissioner subsequently suggested to the Solicitor General that he might wish to forward this 
recommendation to the Policing Services Division of his ministry for consideration as to whether the 


recommendation might have merit for general application. 


This recommendation is being considered by the Solicitor General. 
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Ontario Provincial Police 


Assistance to Stranded Motorists 


Several complaints were received involving stranded motorists who complained that O.P.P. cruisers had 
passed them on highways without stopping to assist. Most of the complainants were women. 


The O.P.P. already had a traffic enforcement procedure dealing with disabled and stranded vehicles. 
Subsection 601.1 of Part 10 of O.P.P. Police Orders, sets out that ‘‘ member observing a vehicle stopped 
or disabled shall forthwith provide such assistance as the member is able.’’ 


Therefore, the Commissioner deemed it necessary to recommend: 


1. It is recommended that a routine order reminding officers of the provisions of subsection 601.1 
of Part 10 of O.P.P. Police Orders, be issued immediately in order to reiterate the duty of officers 
to assist or arrange for assistance for motorists of stranded or disabled vehicles. 


2. It is recommended that such a routine order include a provision that officers ought to be diligent 
in checking for pedestrians walking along highways late at night when abandoned or disabled vehicles 
are observed. 


3. Itis further recommended that the routine order set out that a breach of subsection 601.1, without 
reasonable excuse, may result in disciplinary measures being taken against an officer. 


4. Itis also recommended that the duty of an officer to assist a stranded motorist be reiterated during 
appropriate training conducted by the Force. 


Response 


The O.P.P. accepted all four recommendations. The O.P.P. Commissioner indicated that a routine order, 
outlining the officers duty to assist stranded motorists, and to check for pedestrians on the highway when 
an abandoned vehicle is observed, would be reissued every three months. The routine order also advised 
officers that disregarding the provisions of subsection 601.1 of Part 10 of Police Orders would be considered 
a breach of discipline. The O.P.P. Commissioner further advised that the duty of a member to assist a stranded 
motorist would be incorporated into the O.P.P’s annual personal safety training. 
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OUTREACH 


The Office of the Police Complaints Commissioner’s outreach policy encompasses three broad categories: 
educational activities, liaison and networking, and access. 


As in the past, the Office continued to fulfil its obligation to ensure that the community and police are 
made aware of and understand the Office’s mandate. 


In addition to public education, the OPCC believes it is important that ongoing relationships continue 
with police forces and community organizations. The very nature of the Office’s mandate requires such 
relationships with police forces. However, it is recognized that establishing and maintaining relationships 
with community organizations is a more complex process. 


The OPCC has traditionally utilized links with community organizations as a means of bridging the gap 
between itself and the public. The benefit to the office and the public is clear, and the OPCC is committed 
to developing a system of community advisory networks (CANS) across the province to act in a consultative 
capacity to the OPCC regionally and provincially. 


A number of communities were identified as necessary participants in CANS to ensure a diversity of 
representation including women, persons with disabilities, gays and lesbians, francophones and youth. Support 
was received from the Ontario Anti-Racism Secretariat (OARS) for the first phase of implementation. As 
a result of OARS’ support, this initial phase will focus on establishing links with aboriginal and racial minority 
organizations. However, over the next two years, CANS will expand to represent the diversity of perspectives 
existing within Ontario. 


In December, a team composed of OPCC staff, community representatives from the Urban Alliance 
on Race Relations, YMCA Black Youth Achievement and staff from OARS with input from Aboriginal 
Community Legal Services and the Ontario Native Council on Justice was established to provide guidance 
for the initial implementation of the networks. 


Our outreach efforts continue in each of the regions. Supported by Head Office, local staff attend and 
participate in community committees and events, and work with the Public Complaints Investigations Bureau 
staff of individual police forces to ensure that complaints are responded to in an appropriate and timely fashion. 


The Office of the Police Complaints Commissioner strives to remain responsive to the needs of the public 


and the police. We hope that continued working relations with police forces coupled with the establishment 
of the Community Advisory Networks, will increase the effectiveness of our outreach activities. 
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OUTREACH SUMMARY 


DATE: January - December 1993 
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PUBLIC COMPLAINTS SUMMARY REPORT 


HIGHLIGHTS 

1992 1993 
Complaints Completed - Total 3,640 4,125 
Reviews by Police Complaints 
Commissioner 
of decisions of Chief of Police/OPP 
Commissioner 290 524 
Complaints Remaining Open at end 
of Reporting Period 1,894 1,963 
Withdrawals of Complaints 915 1,125 
Informal Resolutions 275 190 
Disciplinary Action By Police as 
result of Public Complaint 2/6 223 
Boards of Inquiry ordered by the 
Police Complaints Commissioner 19 23 


PUBLIC COMPLAINTS SUMMARY REPORT 


Complaint 
Investigation 
by Police Complaints 


] 


COMPLAINTS OPENED IN 1993 


COMPLAINTS 
CLOSED 


1993 


Police Complaints 
Commissioner 
Review of Decisions 
by Chiefs of Police/OPP 


Police Complaints Commissioner Complaints Commissioner Commissioner 
Regional Office Total Total Total 
Central 1,495 1 155 1,411 
East 402 - 38 400 
Central-East 421 3 50 460 
Central-West 363 - 30 426 
South-West 339 4 352 
North-West 243 2 44 254 
TOTAL 4,194 48 453 4,125 
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SUMMARY OF FILES CLOSED IN 1993 


Physical Assault/Excess 


ALLEGATIONS 
it eae Central | Central | Hamilton/| South North North 
Allegation 2 Regions) East East West Niagara West East West TOTAL 
Unspecified 4 32 13 103 69 6 6 39 488 
Neglect of Duty 11 120 191 | 108 126 67 166 83 1 332 
Improper Search/Entry 8 13 19 30 18 21 13 1 14 | 252 | 
Damage/Mishandle Property 6 12 11 16 17 18 8 8 198 
Improper Arrest/Detention 4 30 Sy 41 | 40 35 | 28 | 29 453 
Improper Charge - | 5 33 12 9 9 16 24 264 
Failure to Identify Self 1 6 | 7 11 1 5 | 15 | 6 | 123 | 
Improper Use of Discretion | | | 
- General 10 3 69 16 47 67 38 31 405 
Total 44 221 380 337 327 228 290 234 3 515 
Threat or Verbal Abuse/ 
Unspecific 28 1 13 1 5 1 1 | 3 8 61 
Incivility/Verbal Abuse 446 7 | 108 101 | 82 | 105 | 110 | 81 | 72 1112 
Harassment/Threat 176 5 51 | 71 45 28 61 th 6 | 520 
Perceived | | | | 
Harassment/Threat 11 - 1 | 1 3 6 - - 34 56 
Verbal Sexual 
Harassment/Threat 7 - - - 2 2 3 | - 3 17 | 
Total 1766 


Force/Unspecific 15 4 . 1 | 3 1 | Bee 3 25 
Assault/Excessive Force | | 
with Injury 221 | 5 20 95 | 46 | 64 33 16 21 521 
Assault/Excessive Force 222 14 84 | 25 85 | 70 83 | 54 37 | 674 | 
Assault While Restrained - = 1 2 19 

+ | | 
Total | 116 73 63 1239 


Misuse of Authority 


Unspecified 6 | 6 17 | 168 | 
Improper Driving 37 1 9 17 10 | 10 | 13 9 4 110 
Theft/Corruption 40 2 | 2 6 | 9 14 | 18 2 4 | 97 
Breach of Confidence 25 | 2 | 8 | 7 | 5 | 6 7 | 10 9 | 79 
Deceit 33 2 9 | 13 12 | 5 8 | 12 6 100 
Lying Under Oath 18 2 | 1 6 7 3 | 3 | 7 3 | 50 
Intoxication pl | = - 2 - | - - 1 - 7 
Total 43 611 
GRAND TOTAL 574 571 463 7 131 
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OO 

SUMMARY OF CLOSED FILES IN 1993 
DECISIONS BY CHIEFS OF 

POLICE/OPP COMMISSIONER 


Police Chief/OPP Chief/OPP 
Complaints Not Dealt Commssioner’s | Commissioner’s 
Commissioner With/ Decision - Decision - 
Regional Frivolous Informal No Further Disciplinary 
Office Withdrawal Vexatious Resolution Action Action 
Central 521 140 52 535 40 

2 Force 6 2 - PA 1 

East 89 4 22 224 31 
Central-East 90 27 14 258 
Central-West 122 17 43 180 26 
Hamilton-Niagara 91 11 19 254 45 
South-West 95 4 17 186 
North-East 73 | 9 174 19 
North-West 38 | 14 166 10 


(45.0%) 1638 No Action 


(48.6%) 2004 No Action ‘ 


(25.1%) 915 Withdrawn 


(7.6%) 276 Discpline 


1998 


Other 
123 


BD LS] wy] S|] w 
Cope WS ET kooks ET) perm yell oe) 


ae) 
J 
d 


(7.6%) 275 Informal 


(7.9%) 287 Other 
(6.8%) 249 Not Dealt With 


(27.3%) 1125 Withdrawn 
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(4.6%) 190 Info 


rmal 


(9.1%) 376 Other 


(5.0%) 207 Not Dealt With 
(5.4%) 223 Discipline 


Total 
Provincial 
Complaints 


1,411 


oO 


oo ie HL] _ SILAS] w 
Reb ESHA copy NP pee |) op) i 
RSD BEEN TS > | 


ine) 
on 
aS 


Police 
Complaints 


Commissioner 
Regional 
Office 


POLICE COMPLAINTS COMMISSIONER’S 


REVIEW OF DECISION OF 


CHIEF OF POLICE/OPP COMMISSIONER 


113 


No Further Action 


Informal 
Board of Resolutions 
Inquiry of Review Withdrawal TOTAL 
11 4 2 130 


oe a a 


- 2 51 
6 6 86 


REVIEWS COMPLETED 


500 À 


400 | 


300 + 


2000 


Central 


2 Force 


East 


Southwest Northwest 
Northeast 


Central West 
Central East Hamilton/Niagara 


21992 El 1993 
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Total 


SUMMARY OF FILES CLOSED IN 1993 
COMPLAINTS ALLEGING DISCRIMINATION 


Police le 
Complaints 
Commissioner Number 
Regional of Cases Racial Racial Ethnic Ethnic 
Office Closed in 1993 Stated Perceived Stated Perceived TOTAL 
Central 1,411 44 45 6 10 105 
——— —— 
East 400 ipa ars 15 - | 21 
IRC Fi Te 
Central-East 460 3 5 - | 9 
Central-West 426 9 11 - = 20 
Hamilton-Niagara 461 14 | 1 1 17 
South-West 352 5 4 - - 9 
North-East 322 2 6 - - 8 
North-West 254 5 14 - | L 20 
TOTAL 4,125 87 103 7 14 211 
COMPLAINTS ALLEGING DISCRIMINATION 

250 4 

200 

150 

100 

50 

0 


East 


Central West 


Central East  Hamilton/Niagara 


1993 


Southwest 


Northwest 
Northeast 


Total 


APPENDIX ‘‘A’’ 


Publications produced by the Office of the Police Complaints Commissioner 
Annual Reports 


The Public Complaint System: How It Affects You As A Police Officer 
(available in English and French) 


The Public Complaint System: How To File A Public Complaint Involving A Police Officer 
(available in English and French) 


A fact sheet outlining the complaint system available in the following languages: 
Ojibway; Cree; Oji-Cree; Spanish; Chinese; Korean; Vietnamese; Punjabi; Hindi; Urdu; Braille 


A manual detailing the procedures of investigation and resolution of public complaints 
involving police. 
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POLICE COMPLAINTS 
COMMISSIONER 


ANNUAL REPORT 
1994 


September, 1995 


The Honourable Charles Harnick 
Attorney General 

720 Bay Street 

11th Floor 

Toronto, Ontario 

M5G 2K1 


Dear Minister: 


I am pleased to submit to you the Annual Report for the period ending 


December 31, 1994 pursuant to Section 99(9) of the Police Services Act. 


Yours very truly, 


The Honourable Gerald Lapkin 
Police Complaints Commissioner 
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COMMISSIONER’S MESSAGE 


In March 1994, Clare Lewis was appointed Gaming Control Commissioner for Ontario after serving 
as Police Complaints Commissioner with distinction for eight years. Susan Watt became Interim Police 
Complaints Commissioner for the remaining nine months of 1994. 


Ontario has in place a formal system which governs the making of complaints against police officers 
in this province. It was the first of its kind in Canada and has long been considered the standard by which 
other oversight agencies in this country were developed. In fact, our model has earned an international rep- 
utation. In the spring of this year, Susan Watt was invited to Thailand at the invitation of that country’s 
government to advise them on setting up an oversight process. In recent years, delegations from Germany, 
Australia, New Zealand, Belgium, Puerto Rico, and the former USSR have all made trips to Toronto to 
learn from us. 


Ms. Watt served as Police Complaints Commissioner at a time when the agency embarked on two ini- 
tiatives which brought recognition both nationally and provincially. In October, the Police Complaints 
Commissioner hosted the Symposium on the Civilian Oversight of Police, bringing together similar police 
conduct and review agencies from across the country. As a result of our effort, a decision was made by the 
delegates to form a Canadian Association which would replace almost twenty years of meeting in an infor- 
mal, ad hoc fashion. The Police Complaints Commissioner was instrumental in the formation of a steer- 
ing committee to carry out implementation. 


On the provincial level, she headed the Police Complaints Commissioner’s “road show” delegation to 
eight Ontario centres. Senior staff conducted workshops for police officers and civilian staff who adminis- 
ter the public complaints process, while evening sessions provided members of the public an opportunity 
to express concerns and make suggestions that would enhance the Police Complaints Commissioner’s cus- 
tomer service. 


Ms. Watt expressed gratification by the positive mood surrounding the discussions with police. The 
police community acknowledged that by working with the Police Complaints Commissioner to resolve 
complaints in a timely and less-costly fashion, public confidence in both the complaints process and in the 
police profession is strengthened. The “road show” was a tremendous vote of confidence in the staff of the 
office of the Police Complaints Commissioner. What was heard repeatedly were comments alluding to the 
collective professionalism of the agency. 


OFFICE OF THE POLICE COMPLAINTS COMMISSIONER 
REGIONAL STRUCTURE 


Northwest Region 
(Thunder Bay) 

Marina Park Towers 
180 Park Ave., Suite 110 
Thunder Bay, Ontario 
P7B 6J7 


’ < ) € 
Tel: (807) 343-7564 ; 


axe (807) 343-7566 James Bay * 
Se 


Northeast Region 
(Sudbury) 

Elm Towne Square 
43 Elm Street, Unit 27 
Sudbury, Ontario 
P3C 1s2 


Tel: (705) 688-3059 
Fax: (705) 688-3062 


Southwest Region 
(Windsor) 

1500 Ouellette Avenue 
Suite 103 

Windsor, Ontario 

N8X 1K7 


Tel: (519) 973-1498 
Fax: (519) 973-1470 


Central Region 

(Toronto) 

47 Sheppard Ave. East, Suite 216 
North York, Ontario 

M2N 2X8 


Tel: (416) 314-8170 
Fax: (416) 314-8189 


Central West Region 
(Mississauga) 

77 City Centre Drive, Suite 195 
Mississauga, Ontario 

L5B 1M5 


Tel: (905) 279-7104 
Fax: (905) 279-7132 


Central East Region East Region 
(Peterborough) (Ottawa) 

Peterborough Square Queensway Office Centre 
360 George St. N., Suite 405 1223 Michael St., Suite 160 
Peterborough, Ontario Gloucester, Ontario 

KOH 7E7 Kid: 7 F2 

Tel: (705) 745-1139 Tel: (613) 747-7692 

Fax: (705) 745-1158 Fax: (613) 747-7802 


OVERVIEW OF SYSTEM 


The office of the Police Complaints Commissioner (PCC) is an agency mandated to monitor, investi- 
gate and review public complaints about conduct of municipal, regional and provincial police in Ontario. 


How the system works: 


A complaint may be filed by a member of the public about the conduct of a police officer at any office 
of the Police Complaints Commissioner or at any police station, detachment or Public Complaint 
Investigation Bureau. 


Once received, the complaint in most cases will be investigated by the Bureau of that force. In some 
cases the office of the Police Complaints Commissioner will conduct the investigation. The office of the 
Police Complaints Commissioner monitors the police investigation. Monthly reports are sent to all parties 
to the complaint. 


When an investigation has been completed, the final report is sent to the Chief of Police or OPP 
Commissioner for a decision. The Chief or OPP Commissioner may decide to: 


* take no further action; 

¢ admonish the police officer; 

¢ hold an internal police disciplinary hearing; 

¢ order a board of inquiry; 

* have an information laid against the police officer. 


The decision of the Chief of Police or OPP Commissioner may be reviewed by the Police Complaints 
Commissioner. The Commissioner may decide: 


° that no further action is necessary; 
* to make recommendations on police practices and procedures; 
¢ to call a board of inquiry. 


Once the matter goes before a civilian board of inquiry, the board members decide whether or not the 
police officer has committed misconduct based on evidence produced before the Board. If misconduct is 
found, the Board may impose penalties ranging from a reprimand to dismissal of the officer from the force. 


At any time during the process, the complaint may be resolved by way of an informal resolution or 
by being withdrawn by the complainant. 


See 


THE COMPLAINT PROCESS 
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Complaint 


Investigation by Police Force 
Public Complaints 
Investigation Bureau 


Police Investigation 
Monitored by Police 
Complaints Commissioner 


Investigation by the 
Office of the Police 
Complaints Commissioner 


Informal Resolution* Withdrawal* 


Decision by Chief of Police 


or OPP Commissioner 


Internal Police 
Disciplinary 
Hearing 


Criminal Charge Admonish No Further Action 


Review by Office of the 
Police Complaints Commissioner 


Decision by the 
Police Complaints Commissioner 


Recommendations 


No Further Action Regarding Police Practices 


Board of Inquiry 


“Informal Resolutions and Withdrawals can occur at any point during the process. 


————————— 
INFORMAL RESOLUTIONS PROJECT 


The Informal Resolutions Pilot Project Committee was established in 1993 to develop procedures to 
resolve public complaints at an early stage. The project seeks to establish a structure for accomplishing 
informal resolutions, in effect, providing a formal process for achieving informal resolutions. 


The spirit of informal resolutions lies in the belief that the majority of complainants are seeking an 
acknowledgement that they were offended by an officer’s conduct. Early surveys carried out during the for- 
mer Metro Toronto-based complaints system, and more recent anecdotal evidence gleaned from contact with 
the public, support that premise. Such complainants do not necessarily desire that a police officer be either 
admonished or disciplined. Rather, they may seek an explanation of what the officer did and why. However, 
in return, they need to know that those in authority recognize their sense of grievance as legitimate. 


Making greater use of the informal resolution provision found in Part VI of the Police Services Act may 
also assist in overcoming the perception that the complaint process is adversarial in nature rather than one 
that is responding to public concerns and improving police provision of service. 


Characterized as a “written handshake”, the informal resolution process is a means of bringing public 
and police together to hear each other’s side of the story. They acknowledge, if not accept, each other’s point 
of view. It avoids the formal investigative process which is one of the attractive features for subject officers. 
Informal resolutions require two willing parties - a willing complainant and a willing police officer - to sign 
the necessary documentation; otherwise, a formal investigation is required. 


The Informal Resolutions Pilot Project Committee held its inaugural meeting with the Executive 
Director and staff members of the Police Complaints Commissioner’s office. It included representatives of 
the Ontario Provincial Police, Metropolitan Toronto Police and Peel Regional Police. Endorsement by the 
Ontario Association of Chiefs of Police soon followed. The Windsor and Sault Ste. Marie forces subse- 
quently provided representation as well. 


By the end of 1994, the Committee was in the process of discussing the various informal resolution 
models for testing in target areas. The Police Complaints Commissioner is prepared to support the testing of 
different processes with varying features to see which work best. The Committee will also solicit commu- 
nity involvement as well as participation by the Police Association of Ontario and local police associations 
where the pilot projects are located. 


The Police Complaints Commissioner’s initiative moves to fill a gap in the Police Services Act which 
does not detail the process for accomplishing informal resolutions. In contrast, the legislation is more explic- 
it about formal complaint investigations. Given that fact, it has often been the practice of police forces to 
invoke the withdrawal provision of the Act which requires only the signature of the complainant, and not the 
police officer. While this may be administratively easier for the police force, the withdrawal process brings 
the matter to an end without any further investigation. It gives the appearance that the cause of complaint 
never existed. Many withdrawals may have been more properly dealt with as informal resolutions. 


The objective of the project is intended to assist police management in administering certain complaints 
in a timely way. It has been noted that informal resolutions compel police forces to address citizens’ griev- 
ances and provide explanations which citizens find acceptable. It results in a more effective method of res- 
olution than is currently being achieved. 


It is gratifying to see the co-operation on the part of the police representatives to the Informal 
Resolutions Pilot Project, and the potential benefits of tri-lateral co-operation among the Police Complaints 
Commissioner, police management and police associations. 


a 


LEGAL ISSUES WITHIN THE OPCC 


De 


There were a number of legal developments before both the board of inquiry and the courts concern- 
ing the operation of Part VI of the Police Services Act during 1994. 


Procedural Matters 


The board of inquiry in Wilson and What's on Tap v. Noakes and Amato clarified who is a “member 
of the public” for purposes of making a public complaint under Part VI of the Police Services Act. The 
board held that a member of the public is an individual, a natural person, and not an artificial entity creat- 
ed by law, such as a corporation. The Police Complaints Commissioner’s office will, on the basis of this 
decision, monitor complaints received in order to make a preliminary determination as to whether they are 
from individuals. If not, it may be they will be treated as third party complaints. 


In Pasidis v. Kerr and Wright, the board did not permit counsel for the Police Complaints 
Commissioner to file notebooks of the officers which would have identified them as subject officers. In 
the absence of this evidence, counsel for the Police Complaints Commissioner was not able to identify the 
particular officers who were the subject of complaint. The Police Complaints Commissioner appealed this 
case and it was argued before the Divisional Court on October 21, 1994. 


In Rampersaud v. Ford and Vammus, the board did permit counsel, on agreement, to file into evidence 
at the board of inquiry, the transcript of a voir dire of a trial and the ruling on the admissibility of evidence 
arising from the voir dire. The board accepted that this was prima facie evidence which permitted, but did 
not require, the board to make a factual determination based on that ruling. 


Other Board Rulings 


In the Rampersaud case, the board made a number of rulings into the legality of the arrest or deten- 
tion of the complainant and the search of his car. The board ruled that the initial detention of the com- 
plainant where it was purely for investigative purposes and did not meet “any objectively discernable stan- 
dard” was illegal and arbitrary and constituted misconduct. The board noted that it was not acceptable that 
an officer purported to arrest an individual under statutory authority which he failed to understand or delib- 
erately ignored. Similarly, the search of the car that was also part of the case was not motivated by a valid 
objective and, therefore, was unreasonable and in violation of the complainant’s protection under the 
Charter of Rights and Freedom from unreasonable search and seizure. 


Relying on Rampersaud, a differently constituted board held that not all breaches of the Charter of 
Rights and Freedom necessarily amount to discreditable conduct. In Gillespie v. Shockness, the Board 
found that the search of the complainant’s coat was not conducted for a valid objective and was not con- 
sented to by the complainant. The Board concluded that this violated Ms. Gillespie’s rights under the 
Charter but that the violation did not bring discredit on the officer’s police force. 


The Board in Shockness also expressed criticism of the behaviour of both the complainant and the 
subject officer as well as of the complainant’s companion and Shockness’s partner. The Board implied that 
the situation was one that was unnecessarily escalated by all the people involved. 


On two occasions this year, the board considered the test to apply in reviewing complaints respecting 
off-duty conduct of officers. In Wagner v. Demers, the board noted that the test was “whether the com- 
munity or a reasonable person would see the conduct as uncivil or likely to discredit the force”. In Sayers 
v. lempestra, the board noted that this test was an objective one measured on the basis of what a reason- 
able person might think in the circumstances. * 


Appeals 


In appeals, a number of points were confirmed: 


Courts will not interfere with findings of fact on an appeal: Burns v. Bressette and Clayton v. 
Tansek; 


Delay, without more, cannot justify a stay in proceedings. The board should hear evidence first 
in determining whether a stay is justified: Persaud v. Will; 


The decision referred to in section 98 of the Act is the decision of the board to dispose of the 
matter before it, an appeal cannot be taken from a decision refusing to permit a stay in the pro- 
ceedings: McCann and Ritchie v. Board of Inquiry and Cousins. 


In Thomas v. Police Complaints Commissioner, (Divisional Court, November 28, 1994), the Court 
dealt with the officer’s appeal of the findings of misconduct and the Commissioner’s appeal of the penal- 
ty (demotion) imposed. Both the officer’s appeal and the Commissioner’s cross-appeal were dismissed. In 
respect to the officer’s appeal, the Court made the following decisions: 


the board carefully reviewed the evidence before it and where faced with conflicting versions of 
facts, the board chose to accept the evidence of the complainants - the board is in the best posi- 
tion to determine credibility and it gave cogent reasons for choosing to disbelieve the officer: 


on the issue of whether there was clear and convincing evidence of unnecessary violence 
inflicted by the subject officer, the Court found that such evidence existed and in particular 
noted that the board would consider evidence of animus in determining whether it was the sub- 
ject officer who perpetrated the violence; 


the Court also noted that counsel for the officer could not attack the evidence of the complainant’s 
character where he had failed to do so at the hearing and could not argue that he should have been 
permitted to admit character evidence of the officer where counsel had abandoned the attempt to 
lead the proposed evidence at the hearing, in part for tactical reasons; 


in dismissing the Commissioner’s appeal of penalty, the Court said that it was not persuaded 
that the board erred in principle or that the sentence was unfit. 


The Court of Appeal granted the Commissioner leave to appeal the decision of the Divisional Court 
in Duriancik v. The Attorney General of Ontario and Bishop. Counsel for the Police Complaints 
Commissioner argued the leave application on the basis of the dissent of Mr. Justice O’Brien at the 
Divisional Court in this case. The dissent was based on two grounds: 


Le 


The board made findings of fact on the basis of conflicting evidence, the Act did not permit 
appeals based solely on questions of fact and this appeal did not raise any questions of mixed 
fact and law; and 

The Court ought not to deal with the question of delay where it had not been raised at the board 
and there was no opportunity for evidence to be adduced to explore the reasons for the delay. 


The appeal, it is hoped, should be argued in the new year. 


Applications for Judicial Review 


The counsel for two officers was successful in bringing a motion concerning two board decisions: the 
dismissal of the officers’ application to disqualify board member, Ms. Frederica Douglas, and the dismissal 
of the application to have all three members of the board withdraw and require that the matter proceed before 
a differently constituted board: Dulmadge and Sommer v. Police Complaints Commissioner (Divisional 
Court, November 30, 1994). The Court held that the test was whether there is a reasonable apprehension of 
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bias in a reasonable person. The Court noted that inflammatory statements had been made by a member of 
the Toronto Chapter of the Congress of Black Women of Canada in Toronto in close proximity to 
Mississauga where Ms. Douglas was the president of the local chapter of the Congress. In these circum- 
stances, the Court found that there would exist a reasonable apprehension of bias on the part of a reasonable 
person. The subsequent action of the Chair of the Board, retiring to seek out factual information after the 
matter of bias had been raised, aggravated the appearance of bias and resulted in the remaining two mem- 
bers of the panel being similarly disqualified. 


Part V Appeals 


Finally, during 1994 there were two decisions dealing with appeals from Part V hearings to the Board 
of Inquiry under Part VI. In the first, the board was asked to consider the meaning of “specifying the man- 
ner and period of demotion” found in clauses 61(1)(c) and 97(1)(c). In considering this in the case of 
Sergeant Y v. Ms. X, an appeal to the board of inquiry from a decision made under section 60 of the Act, 
the board held that: 


(i) “manner” means more than a reduction in rank or gradation of rank, which language was used 
in the predecessor Act; and 


(ii) the meaning of the word “period” is less clear, but it’s meant to have a wider meaning than in 
the previous Act. 


On the basis of this interpretation, the board said that it has the responsibility to determine and fix a 
definite period of demotion which is appropriate in view of specific and general deterrence. The board can, 
however, also specify a period of demotion which has no maximum where it believes that the officer is not 
suitable for his or her rank. In specifying the manner of the demotion, the board may allow the officer to 
apply for promotion, but only after a minimum period, which is necessary to address the sentencing con- 
cerns. In the result in this case, the officer was demoted to a first class constable for nine months imme- 
diately and after nine months could be appointed as a sergeant in an acting capacity in accordance with the 
procedures of that police services board. 


Finally, in Police Complaints Commission v. Van Ruyen, the Divisional Court resolved a problem in 
respect of how Parts V and VI interact. 


There were conflicting board of inquiry decisions on whether subsection 60(12) applied where a Chief 
ordered a section 60 hearing after reviewing the final report into a public complaint. Subsection 60(12) 
requires that notice of a hearing be given within six months “since the facts on which the allegation of mis- 
conduct is based first came to the attention of the chief’. If more than six months have elapsed, the chief 
could approach the Police Services Board, or the Commissioner for the OPP, for an extension. 


In Van Ruyen, the Divisional Court ruled that insofar as there was a conflict between subsection 
60(12) and subsection 90(7) of Part VI, the provisions in Part VI prevailed and Part VI does not permit sub- 
section 60(12) to be applicable in the circumstances. (Subsection 90(7) gives the chief six months to make 
a decision after receiving the final report). In reaching this conclusion, the Court noted that paragraph | of 
subsection 58(2) provided a complete answer to the question as it provides that public complaints are to be 
dealt with under Part VI and recourse is to be had to Part V only as Part VI permits. 


In an oral argument before the Divisional Court, there was discussion on when it could be said that 
the chief first knew of the facts upon which the allegation of misconduct is based. In that discussion, the 
panel seemed to indicate that they were of the view that this could only relate to when the chief first heard 
of the incident through the complaint and not to when the chief received the final report of the bureau pur- 
suant to section 90. Although this conclusion is not explicit in the judgement, it is implicit in that there 


would be no conflict between section 90(7) and section 60(12) if the knowledge of the chief were based 
on the date of the final report. 
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STUDY BY THE CENTRE OF CRIMINOLOGY 
ene 


The Centre of Criminology approached the Police Complaints Commissioner in 1991 to discuss the 
possibility of surveying complaints with respect to complainant satisfaction. The Police Complaints 
Commissioner has a long history of interest in the complainant’s view of how the system is working, what 
their concerns are, and where possible, making changes to accommodate those concerns. The Centre of 
Criminology conducted interviews with just over 100 complainants over a five-month period in 1992. The 
report was released in October 1994. 


Results of the study indicated three main concerns from a small sample. 


1) Complainants’ dissatisfaction with the principle that police conduct the initial investigations of 
complaints, and the chief of police having the right to make the first decision concerning dis- 
cipline. 


This issue is not new and the Police Complaints Commissioner is well aware of it. The philosophy 
of the complaint system however, is that it represents a balance of interests of the various stakeholders. 
Those members of the public not satisfied with the police handling of complaints have the right to request 
the Police Complaints Commissioner to review the police investigation and decision of the Chief. The 
Police Complaints Commissioner has the right to call a board of inquiry whereby an independent civilian 
panel may impose penalties directly on officers if found guilty of misconduct. 


2) Complainants were still confused about the role of the Police Complaints Commissioner. 


It is beneficial for the Police Complaints Commissioner to know that complainants require more 
understanding of civilian oversight generally, and the role of the Police Complaints Commissioner 
specifically. 


Brochures, fact sheets, Starphone, Dial-a-Law and outreach presentations to community organizations 
are presently used to inform complainants. Expansion of these methods as well as the development of new 
public education vehicles will be undertaken as resources permit. 


3) The withdrawal rate of complaints is much higher than expected. 


This situation is one that the Police Complaints Commissioner has already identified and is in the 
process of addressing. The Police Complaints Commissioner believes that a significant proportion of with- 
drawals are in fact, informal resolutions, since the withdrawal occurred once an explanation had been made 
to the complainant. 


The informal resolution process is an under-utilized part of the Act, and one that the Police 
Complaints Commissioner is presently addressing in co-operation with the policing profession. 


While complainant satisfaction is important, it is only one measure of addressing effectiveness of the 
complaint system as a whole. 


nn ——— 
ORGANIZATION AND STAFF DEVELOPMENT/TRAINING 
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The office of the Police Complaints Commissioner is committed to organizational and staff develop- 
ment/training on an ongoing basis. 


In keeping with this commitment, a staff member co-ordinates and organizes staff development/train- 
ing programs. The co-ordinator is responsible for liaising with staff and management, conducting needs 
assessments on an ongoing basis to determine organization and staff training needs and for following up 
on this information. 


In 1994, newly-hired Investigators/Outreach officers participated in a two-week orientation/training 
program. The primary objective of this program was to familiarize Investigator/ Outreach Officers with 
the role and function of the Office and to provide training that will enable them to carry out their respon- 
sibilities efficiently with confidence and a high comfort level. Training modules included sessions on 
outreach, complaint intake, monitoring and investigating complaints, boards of inquiry, and administrative 
matters. 


Similarly, newly-hired administrative staff participated in a two-day orientation/training session 
designed to provide them with the knowledge they need to perform their duties effectively and competently. 


Regional Senior Investigators also participated in an in-house, training session designed to familiar- 
ize them with their supervisory administrative responsibilities. 


Staff were also provided with administrative and procedural manuals to assist them in carrying out 
their various responsibilities. 


In keeping with the Police Complaints Commissioner’s commitment to organizational and staff 
development/training, staff are encouraged to utilize resources outside the organization which contribute to 
their professional and personal development. In 1994, members of our staff participated in courses, 
training programs, workshops and information sessions on a variety of topics including: conducting inves- 
tigations and investigative analysis, writing manuals, working in a unionized environment, using plain 
language, tailoring services for customers, dispute resolution, employee relations, health and safety, 
freedom of information, workplace discrimination and harassment, human resources, Microsoft Windows, 
WordPerfect, anti-racism, teamwork and mental fitness. 
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RECOMMENDATIONS 


Section 101 of the Police Services Act provides the Commissioner with the authority to make recom- 
mendations regarding the practices and procedures of police forces in Ontario. The Commissioner may 
make such recommendations whether or not a complaint exists within the system. 


Recommendations are sent to the Attorney General, the Solicitor General, the chief of police, the 
police association and the police services board (in the case of a municipal police force). Recommendations 
which may have province-wide application may be directed to the Solicitor General rather than to an indi- 
vidual force. 


Within 90 days of receiving the recommendation, the chief of police, police association and police 
services board must respond to the Attorney General, Solicitor General and to the Police Complaints 
Commissioner. 


One recommendation applying to all police forces in Ontario was made by the Commissioner in 1994. 


Peel Regional Police 


Dealing with the Mentally Ill 


Recommendations on this issue arose out of an incident in which the complainant’s wife, a psychi- 
atric patient, left a hospital without permission. A foot search was immediately undertaken and an alert was 
sent to all divisions of the Metropolitan Toronto Police who also entered the missing person on their CPIC 
system - the Canadian Police Information Centre. 


Unfortunately, the missing woman was found by a passing transit employee thirty hours later lying in 
a field near Etobicoke Creek but outside the boundary of Metropolitan Toronto. Consequently, it was the 
Peel Regional Police, not Metro Toronto Police, who responded. The woman was able to identify herself 
to the Peel officers who checked with CPIC; however, through human error, the entry on CPIC appeared 
as a male instead of a female. 


The attending officer, still not aware that the woman had left the psychiatric ward of a nearby hospi- 
tal, formed the opinion that the woman was intoxicated and in need of protection. He took her to the near- 
est police division where she gave her name and date of birth. She was detained in a cell overnight, pro- 
vided food and released. Existing law does not permit the officer to detain or investigate the patient to any 
greater degree. 


The Police Complaints Commissioner made the following recommendations: 


¢ that the Peel Regional Police include in their procedural directives respecting missing persons 
and elopees, a provision requiring the officer-in-charge of an investigation to consider the 
advisability of notifying police forces having jurisdiction in municipalities adjacent to the 
municipality from which the person has eloped or is missing, and other divisions of his/her 
force, of the situation; 


Response: 


it is further recommended that to ensure in those instances where he/she believes that such noti- 
fication is advisable, that a CPIC message is sent to the appropriate police force and/or division 
of his/her force; 


it is also recommended that the Peel Regional Police include in their directives respecting 
arrest, a requirement that a CPIC enquiry respecting a detained person be conducted as part of 
the completion of the arrest documentation. 


it is further recommended that Peel Regional Police include in their directives respecting the 
release of prisoners, a requirement that upon release of a person who is without any apparent 
means of support or of no fixed address, an effort be made to direct them to an appropriate 
agency, and for that purpose, a listing of local social assistance agencies be maintained in each 
station. 


Senior Management of the Peel Regional Police examined the force’s directives and procedures in 
accordance with the issues raised by the Police Complaints Commissioner. Existing procedures appear to 
address most of the Police Complaints Commissioner’s concerns with the Chief of Police indicating that 
in-service and awareness training sessions will highlight this case as well. Further, the Chief of Police 
requested Victim Services of Peel, a community support agency, to develop a list of social services which 
would be able to serve people with no fixed address or means of support. These lists will be available at 
each division for reference. 


The Police Complaints Commissioner, realizing that the recommendations were equally applicable to 
all police forces, forwarded them to the Policing Services Division of the Ministry of the Solicitor General. 
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LIAISON WITH THE ONTARIO ASSOCIATION 
OF CHIEFS OF POLICE AND 


POLICE ASSOCIATION OF ONTARIO 
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In 1994, the Police Complaints Commissioner designated a member of its investigative staff to act as 
a liaison with the Police Association of Ontario (PAO). The appointment of James Mask follows a similar 
move the previous year when the Police Complaints Commissioner named Mike Pearson as its liaison to 
the Ontario Association of Chiefs of Police (OACP). 


Both men have police backgrounds which have proved invaluable in providing the Commissioner and 
staff with insights into the policing profession and assisting the Police Complaints Commissioner in work- 
ing with the police to recognize matters of mutual concern. Mr. Mask is a former officer with the Waterloo 
Regional Police, while Mr. Pearson is the former chief of the Innisfil Police Force and former chair of the 
Ontario Association of Chiefs of Police Public Complaints Committee. 


During the year, Mr. Mask organized training sessions at the Police Association of Ontario’s annual 
general meeting and assisted as a resource for its quarterly meeting as well. Mr. Pearson built on the ini- 
tiatives he established in 1993 by attending the Ontario Association of Chiefs of Police annual general 
meeting and local “zone meetings” held periodically through the province. He also visited individual 
police forces in response to specific concerns. 


Both men solicited the involvement and co-operation of the police community in two major initiatives 
undertaken by the Police Complaints Commissioner in 1994: informal resolutions and province-wide pub- 
lic complaints workshops. 


The appointment of liaisons to the Ontario Association of Chiefs of Police and Police Association of 
Ontario broadens the scope of the Police Complaints Commissioner’s consultations with police and builds 
on the office’s ongoing dialogue with various community groups. Such partnerships with the public and 
police will continue to assist the Police Complaints Commissioner in his responsibility to ensure the suc- 
cessful administration of the public complaints process on their behalf. 
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OUTREACH TO POLICE 


SNe mm) 


As a result of requests from the policing community, including a formal request from the Ontario 
Association of Chiefs of Police, the Police Complaints Commissioner struck a strategy committee early in 
1994 to design a series of training/information sessions for the various police and community stakeholders 
affected by the public complaint system. 


To determine the training needs of the various police stakeholders, a survey was prepared and circu- 
lated to all police services boards, chiefs of police, public complaints investigation bureaus, district and 
branch commanders of the Ontario Provincial Police, municipal police associations and branch secretaries 
of the Ontario Provincial Police Association. The majority of those surveyed responded and indicated a 
high degree of interest in receiving training regarding the complaints system. 


The results of the survey served to develop a series of regional workshops entitled “Understanding 
The Public Complaint System”, which were made available to all police stakeholders across the 
province. 


In preparation for these training/information sessions, the Police Complaints Commissioner liaised 
with a number of groups, including the Ontario Association of Chiefs of Police and the Police Association 
of Ontario. The interest expressed by the Police Association of Ontario was so enthusiastic that the Police 
Complaints Commissioner was invited to its annual general meeting in August where the Police 
Complaints Commissioner’s staff conducted several information workshops for the delegates. The feed- 
back indicated that the delegates came away with a clearer understanding of the complaints system. 


In November 1994, the Police Complaints Commissioner’s office embarked on the largest single out- 
reach initiative to police by delivering eight workshop sessions around the province. Each full-day session 
consisted of training/information workshops in the areas of legal issues, chiefs’ issues, police services’ 
boards issues and new Police Complaints Commissioner initiatives. Five hundred people attended the 
workshops representing all of the identified stakeholder groups. Feedback revealed that the workshops 
met their training needs and that the information increased their understanding of the complaint system. 


Each day of workshops was followed by an evening community forum where members of the com- 
munity were invited to open discussions with a panel consisting of a representative from the Police 
Complaints Commissioner’s office, the Board of Inquiry and the local police Service. 


Those attending included community agencies, advocacy groups, other government ministries and 
members of the community at large. The public sessions generated open and often frank dialogue con- 
cerning issues of access and understanding the system. Most felt that the forum increased their knowledge 
of the complaint system. In turn the panelists found that this was a unique opportunity to hear first hand 
the concerns of the community and this information will no doubt prove to be invaluable. 
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OUTREACH TO THE COMMUNITY 
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The goal of the Police Complaints Commissioner’s outreach program is to improve public awareness 
of the complaint system in Ontario while facilitating improved relations between the community and the 
police. 


The Police Complaints Commissioner ensures that activities are regionally appropriate and involve 
the community and police in identifying and developing ways of eliminating existing barriers to public 
access. 


The Police Complaints Commissioner’s outreach policy categorizes activities into three different 
areas: educational activities intended to increase public and police awareness of the complaints system; 
liaising and networking with community and police organizations to enhance the links between them: and, 
access to ensure that those who wish to complain do not encounter unnecessary or unreasonable barriers in 
doing so. 


1. Educational Activities: 


The Police Complaints Commissioner’s efforts in this area provide the general public, police 
officers, police organizations, complainants and potential complainants with information about 
the system that is specific to their individual needs. 


In fulfilling its responsibility to ensure public awareness and opportunity for equal participa- 
tion in the process, the Police Complaints Commissioner is cognizant that certain populations 
experience barriers in accessing information and services. They would include cultural and 
racial minorities, First Nations Peoples, francophones, gays and lesbians and the disabled. 


The Police Complaints Commissioner further recognizes the impact of the complaint system on 
police services and their members, and will continue to make every effort to provide informa- 
tion and training to meet their needs. 


2; Liaison and Networking: 


Participation in both ad-hoc and established police community relations meetings and in the 
community advisory networks highlights the Police Complaints Commissioner’s initiatives in 
this area. 


In 1994, the Police Complaints Commissioner continued to play a key role in alleviating ten- 
sions between police and communities through participation in activities at the community and 
government levels. The Police Complaints Commissioner has actively sought out community 
organizations which address local policing issues as well as attended community or police 
sponsored events relevant to the public complaints mandate. 


Community Advisory Networks (CANS) 


In 1994. the Police Complaints Commissioner continued to build on a major initiative introduced in 
the previous year. Community Advisory Networks - CANS - are becoming the backbone of the Police 
Complaints Commissioner’s outreach program by acting in a consultative capacity for the Police 
Complaints Commissioner, regionally and provincially. They will: 


° assist in establishing annual outreach goals and objectives, and monitoring and evaluation of 
outreach plans and activities; 


+ provide input and recommendations in regards to Police Complaints Commissioner service 
delivery; 


+ identify systemic barriers to equity and access especially as it relates to marginalized commu- 
nities; 


* provide strong regional community links; 


+ provide input and advice to Police Complaints Commissioner regarding critical issues and 
recommendations; 


* participate in the Police Complaints Commissioner’s ongoing staff recruitment and selection 
process; and, 


+ provide an opportunity for transfer of skills and knowledge between the Police Complaints 
Commissioner’s office and the public. 


The networks act as a bridge between the complaints process and the communities they serve and are 
dedicated to improving community-police relations. An opportunity exists for CANS to be shared with one 
or more other government ministries, agencies, boards and/or commissions, especially those having a sim- 
ilar mandate or encountering similar issues as the Police Complaints Commissioner. Such bodies could 
include the Special Investigations Unit, Board of Inquiry and various policing services provided by the 
Ministry of the Solicitor General. 


In March, initial consultations leading to formalizing CANS were held with community groups in 
seven test sites in three regions: East (Ottawa/Carleton), Southwest (Windsor, Sarnia and London), 
Northwest (Thunder Bay, Kenora and Sioux Lookout). A report documenting these consultations was com- 
pleted in May and is available through the Police Complaints Commissioner’s office. Notwithstanding 
some concerns expressed by consultation participants regarding government policies, the complaint 
process and policing, the overall response to CANS was extremely positive. 


The implementation process continued with followup meetings conducted in Thunder Bay, Windsor 
and Ottawa. Other test sites will be revisited in 1995. 


a Access: 


The Police Complaints Commissioner must be aware and sensitive to the real and/or perceived 
barriers which individuals experience in accessing and utilizing the complaints process, 
whether the individual is a complainant, potential complainant or a police officer. The Police 
Complaints Commissioner is committed to ongoing review and consultation with the public 
and police to ensure services are accessible. 


22 


In 1994, the Police Complaints Commissioner worked to develop networks with other organi- 
zations throughout Ontario to provide “access” points. Organizations such as Community 
Legal Aid Clinics have agreed to serve as points of contact to assist the public in the process of 
lodging a complaint in the system. Other potential access points being examined by the Police 
Complaints Commissioner include Native Friendship Centres, Regional Offices of the Ministry 
of Northern Development and Mines, and Ontario Interval and Transition Houses. 


Staff within the organizations will be familiarized with the complaint system and trained in 
requirements for the taking of complaints. 


Native Outreach 


In 1994, Police Complaints Commissioner’s staff visited First Nations communities and larger urban 
centres with considerable native populations, and met with native groups which have significant support 
within their respective communities. The consensus was that most First Nations people knew little of the 
Police Complaints Commissioner before outreach began. By the end of 1994, the agency saw an increase 
in the number of complaints being brought forward by the Native community. It was gratifying that by 
year-end, Native groups began inquiring about the functions of the Police Complaints Commissioner’s 
office. 
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PUBLIC COMPLAINTS SUMMARY REPORT 
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COMPLAINTS 


COMPLAINTS OPENED 1994 CLOSED 
1994 


Police Complaints 
Complaint Commissioner 


Investigation Review of Decisions 
by Police Complaints | by Chiefs of Police/OPP 
Complaints Commissioner Commissioner 


Northwest 


TOTAL 


COMPLAINTS OPENED 


Thousands 


Central Central West Northeast 
Central East Southwest Northwest 
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ALLEGATIONS 
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SUMMARY OF CLOSED FILES IN 1994 
DECISIONS BY CHIEFS OF 
POLICE/OPP COMMISSIONER 


Chief/OPP 
Commissioner's 
S. 90 Decisions 
Not Dealt Chief/OPP Laying Information 
With/ Commissioner's Admonished Total 
Frivolous Decision - No Disciplinary Hearing Provincial 
Vexatious Further Action Board of Inquiry Complaint 


Informal 
Region Resolution 


TOTAL 170 


DISPOSITION BREAKDOWN 


Withdrawal 1,125 Withdrawal 891 
Not dealt With 207— Not Dealt With 196 
a : Other 401 


Other 376 
Discipline 223 Discipline 190 


Informal 170 


Informal 190 
No Further Action 2,064 No Further Action 1,709 


POLICE COMPLAINTS COMMISSIONER’S 
REVIEW OF DECISION OF 
CHIEF OF POLICE/OPP COMMISSIONER 


Region 


TOTAL 


REVIEWS COMPLETED 


East Central West Northeast Total 
Central East Southwest Northwest 
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SUMMARY OF FILES CLOSED IN 1994 
COMPLAINTS ALLEGING DISCRIMINATION 


Central East 
Central West 
Southwest 


COMPLAINTS ALLEGING DISCRIMINATION 


250 & 


200 F 


Central East Central West Northeast 
2-Force Central East Southwest Northwest 
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APPENDIX “A” 


Publications produced by the office of the Police Complaints Commissioner 


Annual Reports 


The Public Complaint System: How It Affects You As A Police Officer (available in English and 
French) 


The Public Complaint System: How To File A Public Complaint Involving A Police Officer 
(available in English and French) 


A fact sheet outlining the complaint system available in the following languages: 
Spanish; Vietnamese; Punjabi; Urdu; Hindi; Tamil; Korean: Ojibway; Oji/Cree; Cree; Chinese; 


Amharic; Arabic; Somali; Braille 


A manual detailing the procedures of investigation and resolution of public complaints involving 
police. 
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OFFICE OF THE 
POLICE COMPLAINTS 
COMMISSIONER 
ANNUAL REPORT 

1995 


June, 1996 


The Honourable Charles Harnick 
Attorney General 

720 Bay Street 

11th Floor 

Toronto, Ontario 

MSG 2K1 


Dear Minister: 


I am pleased to submit to you my Annual Report for the period ending December 31, 1995 
pursuant to Section 99(9) of the Police Services Act. 


Yours very truly, 


THE HONOURABLE GERALD S. LAPKIN 
Police Complaints Commissioner 
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COMMISSIONER’S MESSAGE 


Annual reports traditionally serve to highlight achievements of an organization and the 
people in it. And while this is true of my 1995 report, I believe that the past twelve months will 
also be recalled as the year that my agency re-evaluated itself within the context of the ever- 
changing nature of policing and service to the public. 


In the five years since province-wide expansion of the police complaints system in 
Ontario, much has been learned on both sides as we and the police services worked together 
to implement the legislation. Our system has developed to the point that it is highly regarded 
both nationally and internationally. Delegations from as far away as Hong Kong, India, 
Lithuania, Ireland, Australia and elsewhere have visited my office to learn from our experience. 


It was my view when taking the office as Police Complaints Commissioner that 
traditional ways of doing business should be re-examined in light of shrinking resources and 
demands from both public and police for a more timely, less costly and more satisfactory 
resolution of public complaints. The system, that originally focused almost exclusively on 
discipline, is now evolving into a process which also includes the alternative resolution of 
complaints and the development of recommendations to prevent reoccurrence of complaints. 


I am pleased that in 1995 my office and six major police services moved closer to 
establishing various pilot projects to test informal resolutions. Applied to the complaints 
process, this alternative to resolving disputes provides a means by which complaints about 
police conduct may be settled without the need for lengthy, complex and costly investigations. 
While these signed documents will not be appropriate in all circumstances, they may, when 
situations warrant, resolve a matter to the greater satisfaction of both parties. 


Formal liaison with the Ontario Association of Chiefs of Police and the Police 
Association of Ontario, established several years ago, has assisted significantly in realizing the 
objectives of the alternative resolution process and other matters of mutual interest. 


My agency’s maturing relationship with the police community was not the only 
partnership enhanced in 1995. An equally important dialogue was expanded with the public 
through our continuing work with the Community Access Networks (CANS) to promote aware- 
ness and understanding through community feedback. Work also began during the year on a 
more structured community consultation to assist in developing meaningful recommendations to 
improve police practices and procedures. 


In 1995, I was named to the Boards of Directors for both the Canadian Association for 
Civilian Oversight of Law Enforcement (CACOLE) and the International Association for 
Civilian Oversight of Law Enforcement (IACOLE). My office also acts as Secretariat for 
CACOLE and as Newsletter Editor for both CACOLE and IACOLE. Further, my admission 
to the International Ombudsmans Institute marks the first time in its history that any police 
complaints commissioner has been accepted as a full member. Such global recognitions greatly 
benefit this agency and enhance our reputation as a model for other jurisdictions in Canada and 


internationally. 
if 


Looking back on 1995 in review, I sense a momentum of change within the police 
complaints process driven by my agency and fuelled by police and community input and co- 
operation. Such partnerships not only result in a greater understanding of each other’s 
objectives, but strengthen the public’s confidence in the complaints process and in law 
enforcement. Accountability of police services through independent civilian involvement is 
afterall, the goal that civilian oversight was meant to achieve. 


At the close of 1995, the Government of Ontario announced a review of all aspects of 
policing of which civilian oversight is regarded as an integral part. The impact of this far- 
reaching analysis will no doubt re-cast the office of the Police Complaints Commissioner in a 
revitalized role within contemporary policing. We look forward to the challenge ahead. 


OFFICE OF THE POLICE COMPLAINTS COMMISSIONER 
REGIONAL STRUCTURE 


Northwest Region 
(Thunder Bay) 
Marina Park Towers 
180 Park Ave., Suite 110 
Thunder Bay, Ontario 
P7B 6J7 


Tel: (807) 343-7564 S 
Fax: (807) 343-7566 


JemesBey © 


Northeast Region 
(Sudbury) 

Elm Towne Square 
43 Elm Street, Unit 27 
Sudbury, Ontario 
PSC 152 


Tel: (705) 688-3059 
Fax: (705) 688-3062 


Southwest Region 
(Windsor) 

1500 Ouellette Avenue 
Suite 103 
Windsor, Ontario 
N8X 1K7 


Tel: (519) 973-1498 
Fax: (519) 973-1470 


Central Region 
(Toronto) 

47 Sheppard Ave. East, Suite 216 
North York, Ontario 
M2N 2X8 


Tel: (416) 314-8170 
Fax: (416) 314-8189 


Central West Region 
(Mississauga) 
77 City Centre Drive, Suite 195 
Mississauga, Ontario 
L5B 1M5 


Tel: (905) 279-7104 


De (905) 279-7132 Central East Region East Region 
(Peterborough) (Ottawa) | 
Peterborough Square Queensway Office Centre 
360 George St. N., Suite 405 1223 Michael St., Suite 160 
Peterborough, Ontario Gloucester, Ontario 
KOH 7E7 KIE7T2 
Tel: (705) 745-1139 Tel: (613) 747-7692 
Fax: (705) 745-1158 Fax: (613) 747-7802 


OVERVIEW OF SYSTEM 


The office of the Police Complaints Commissioner (PCC) is an agency mandated to monitor, 
investigate and review public complaints about the conduct of municipal, regional and provincial 
police in Ontario. 


How the system works: 


A complaint may be filed by a member of the public about the conduct of a police officer at any 
office of the Police Complaints Commissioner or at any police station, detachment or Public 
Complaint Investigation Bureau or by telephone at 1-800-267-5648. 


Once received, the complaint in most cases will be investigated by the Bureau of that police 
service. In some cases, the Police Complaints Commissioner’s office will conduct the 
investigation. The office of the Police Complaints Commissioner monitors the police 
investigation. Monthly reports are sent to all parties to the complaint. 


When an investigation has been completed, the final report is sent to the Chief of Police or OPP 
Commissioner for a decision. The Chief or OPP Commissioner may decide to: 


take no further action; 

admonish the police officer; 

hold an internal police disciplinary hearing; 
order a board of inquiry; 

have a charge laid against the police officer. 


The decision of the Chief of Police or OPP Commissioner may be reviewed by the Police 
Complaints Commissioner. The Commissioner may decide: 


© that no further action is necessary; 
© to make recommendations on police practices and procedures; 
e to call a board of inquiry. 


Once the matter goes before a civilian board of inquiry, the board members decide whether or 
not the police officer has committed misconduct based on evidence produced before the Board. 
If misconduct is found, the Board may impose penalties ranging from a reprimand to dismissal 
of the officer from the police service. At any time during the process, the complaint may be 
resolved by way of an informal resolution or by being withdrawn by the complainant. 


10 


THE COMPLAINT PROCESS 


Complaint 


Investigation by Police Force 
Public Complaints 
Investigation Bureau 


Police Investigation 
Monitored by Police 
Complaints Commissioner 


Investigation by the 
Office of the Police 
Complaints Commissioner 


Withdrawal* 


Informal Resolution* 


Decision by Chief of Police | 
or OPP Commissioner 


Internal Police 
Disciplinary 
Hearing 


Criminal Charge § Admonish No Further Action 


Review by Office of the 
Police Complaints Commissioner 


Decision by the 
Police Complaints Commissioner 


Recommendations 
Regarding Police Practices 


Board of Inquiry 


No Further Action 


*[nformal Resolutions and Withdrawals can occur at any point during the process. 


LEGAL ISSUES WITHIN THE PCC 


In 1995, there were a number of issues decided both by the Board of Inquiry under the 
Police Services Act and the Divisional Court (General Division) of Ontario. Each contributed 
to the overall understanding of the role of civilian oversight of policing. 


Procedural Matters 


A number of interesting procedural matters were dealt with by the board of inquiry in 
the past year, including whether continuing a disciplinary hearing amounted to an abuse of 
process where there was an acquittal in a criminal trial. Another issue dealt with the class of 
complainants. 


In Gardner, Gardner and Brown v. Monette, counsel for the subject officer brought a 
motion to stay proceedings as an abuse of process because the officer had been acquitted of a 
criminal charge arising out of the very incident that gave rise to the complaint. The board of 
inquiry held that the hearing of a complaint is not a parallel proceeding to the criminal trial 
process in that the parties, the standard of proof and the purpose of the proceedings are 
different, and accordingly, determined that it would not be an abuse of process to proceed with 
the hearing of the complaints where the police officer was acquitted on the merits in the criminal 
proceedings arising from the same incident. _ 


In the following two cases the board of inquiry continued to define who was a 
complainant and the procedural requirements necessary to become a complainant under the 
Police Services Act. 


In Howell and Leacock v. Malynowskyj, a motion was brought delaying the proceedings 
on the basis that there was not a complainant within the meaning of the Police Services Act. In 
this case the complainants were not the victims of the allegation of excessive force by the subject 
officer but people who said that they had witnessed the assault. The board of inquiry discussed 
the classes or categories of complainants and clarified when the application of s. 80(1) of the Act 
would be appropriate. 


In Drummond and Allen v. Hannah and Smith, the board of inquiry adopted the reasoning 
in Wilson and What’s on Tap and Noakes and Amato, that the filing of a complaint is a 
mandatory and substantive requirement. Mr. Allen, although originally declaring himself a co- 
complainant, did not comply with the requirements of the Police Services Act nor with the 
complaints process itself. As such, the board was without jurisdiction to deal with the 
complaints of Mr. Allen. The board did proceed with the allegations against the officers made 
by Mr. Drummond. 


ne The Divisional Court also dealt with some procedural issues that arose from board of 
inquiry decisions that were judicially reviewed. 
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In Monette v. Police Complaints Commissioner, the Divisional Court agreed with the 
board of inquiry ruling that proceedings against the police officer should not be stayed. The 
Court was not persuaded that there was no evidence in which a finding of misconduct could be 
based nor that a hearing was doomed to fail. The Court ruled that it was not inevitable that all 
of a witnesses’ evidence must be rejected on the grounds of a general finding of credibility. 


The Divisional Court in Hayes, Munro and Aikens v. Police Complaints Commissioner, 
considered the following five issues before dismissing the police officers’ application for judicial 
review: the refusal of the board of inquiry to dismiss the alleged statement of misconduct, the 
adequacy of the investigation conducted by the PCC, whether or not it was proper for the 
Commissioner to gather further evidence, the decision of the Commissioner to advise the 
complainants of their right to a review and whether the Commissioner could consider the further 
evidence when making the decision to order a hearing. 


The Divisional Court ruled on all issues that as long as there was no denial of the 
fundamental principles of natural justice, then they were not going to interfere with the board 
of inquiry’s nor the Commissioner’s decision. 


Other Board Rulings 


In Brazeau v. Morrell, Fogg and Gotha, the board of inquiry found that all three officers 
knowingly made false statements in their notebooks regarding the reason for the complainant’s 
arrest, once they realized that they had taken a citizen into custody for a matter that was not 
going to result in the laying of a charge. The board stressed that falsifying an entry in a police 
notebook or other official report is a serious matter. 


The board of inquiry, in Kingsberry v. Jones and St. Pierre, found that an officer’s 

failure to identify himself/herself when asked to do so by a member of the public, despite the 
absence of a policy requirement, is discourteous and constitutes discreditable conduct. 
In Vesna v. Wiles, the board of inquiry found on clear and convincing evidence that an unlawful 
arrest, without good and sufficient cause, was made and that a police officer has a duty to make 
a reasonable investigation to determine whether or not there are reasonable and probable grounds 
that an offence has been committed before making an arrest. The police officer is appealing the 
misconduct decision to the Divisional Court. 


In Drummond v. Hannah and Smith, the board of inquiry found that the subject officers 
had "articulable cause" to stop and detain the complainant and his companion. The board 
concluded that it was a rational inference, as opposed to a mere hunch or suspicion, on the part 
of the subject officers to execute such a stop. The subject officers testified that the conclusion 
to stop the two men and execute a "high risk" take down was warranted given their observations, 
inferences and deductions from a series of related events. The board ruled that the handcuffing 
and searching of Drummond and his companion was incidental to the police authority to stop and 
detain for the purposes of an investigation. 


The Police Complaints Commissioner is appealing this decision to the Divisional Court. 
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In Fleming v. Ayotte, a complaint was made against the Staff Sergeant of the Moosenee 
detachment of the Ontario Provincial Police. The complaint resulted from a picture with a 
quotation affixed above it that was, in the view of the complainant, derogatory towards people 
of native origin. This picture was prominently displayed and in the view of all those that 
entered the detachment. The board of inquiry ruled that the annotated photograph was 
inappropriate, unprofessional, demeaning and offensive to reasonable community standards. The 
officer was given a reprimand. The subject officer is appealing this decision to the Divisional 
Court. 


In Lane v. Shaw and Rukavina, the board of inquiry ruled that P.C. Rukavina had used 
excessive force in the arrest of the complainant. The board followed the reasoning in Mills v. 
P.C. Collins and considered the force used from an objective and subjective point of view and 
considered the nature of police work and the circumstances of the case. The board concluded 
that the circumstances of the case made it necessary to use some force in executing the arrest 
of the complaint but the amount of force actually used was unnecessary and excessive in the 
circumstances. 


The allegation of "knowingly assisting in the use of unnecessary force" made against 
P.C. Shaw was dismissed. The board ruled that under the circumstances P.C. Shaw could not 
have been expected to stop the unnecessary force as he was physically disengaging himself from 
the situation. P.C. Rukavina was given a twelve month demotion in rank and a reprimand. The 
officer is appealing this decision to the Divisional Court. 


Withdrawal of Complaints/Informal Resolutions 


Gardner, Gardner and Brown v. Monette and Gardner, Gardner and Brown v. Hayes, 
Munro and Aikens 


The complainants, as a result of a private settlement with the Ottawa-Carleton Police 
Service, wished to withdraw the complaints against the various officers. In the proceedings 
against P.C. Monette, the Board ruled that although evidence was heard in preliminary motions, 
this did not bring the matter within s.84(3) and the consent of the board was not required for 
the complainants to withdraw. 


In the proceedings against Police Constables Hayes, Munro and Aikens, consent from 
the board of inquiry was required for the complainants to withdraw their complaint since 
"evidence or argument in respect of the complaint " under s.84(3) had occurred. The Police 
Complaints Commissioner objected to the withdrawal. The Police Complaints Commissioner 
suggested, in the alternative, that an informal resolution, which considered the public interest, 
might be acceptable. After considerable effort, an informal resolution was signed by Police 
Constables Hayes, Munro and Aikens, the Gardners and Mr. Brown. The board of inquiry 
accepted this informal resolution and the proceedings were terminated. 
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In Shields v. Burns, the complaint was informally resolved after a finding of misconduct 
by a prior board of inquiry was overturned by the Divisional Court. It referred the matter back 
to a board differently constituted for a new hearing. The complainant and the subject officer 
managed to reach an informal resolution with the assistance of a board of inquiry member acting 
as a mediator. 


Appeals 


In Picknell v. Cooke and the Police Complaints Commissioner, the Divisional court 
confirmed that the board of inquiry did not err in refusing to admit and consider as new evidence 
a transcript of a companion criminal trial and the Judge’s decision in its proceedings. 


In D.S. v. Dunlop, the board of inquiry had ruled that it lacked jurisdiction to proceed 
with a hearing due to the protection afforded the officer under s. 72(7) of the Child and Family 
Services Act. The Act imposes a paramount duty on professionals to report child abuse. The 
board ruled that the officer could still be subject to charges of misconduct if the report of child 
abuse is an act of maliciousness or there were no reasonable grounds for the belief or suspicion. 


The Police Complaints Commissioner appealed the decision of the Board of Inquiry that 
it lacked the jurisdiction to proceed to the Divisional Court. The Divisional Court confirmed 
that the board of inquiry lacked jurisdiction and that "action" as referred to in s. 72(7) applies 
to disciplinary proceedings, not just to civil proceedings. 


In Talha v. Culleton, the board of inquiry found that the officer’s remarks with respect 
to inconvenience caused by the religious beliefs of the complainant were inappropriate. In its 
penalty decision, the board recognized that officers must represent a multi-racial community and 
comments such as the one made by P.C. Culleton were insensitive to the community at large. 
The officer appealed the decision of the board of inquiry to the Divisional Court. The 
Divisional Court ruled that there was no reviewable error made on the part of the board of 
inquiry and dismissed the appeal. 


In Spiegel v. Nehr, the complainant attended at a police station in order to lay a 
complaint against another officer over an unrelated event. While in the station, P.C. Nehr 
conducted a CPIC check on the complainant and discovered an outstanding warrant for unpaid 
fines. P.C. Nehr arrested the complainant. The board of inquiry ruled that while the arrest was 
lawful, as per the warrant, it was clearly unnecessary given the circumstances as the normal 
police practice is to allow for a reasonable opportunity to pay. The officer received a 
reprimand. 


Upon appeal to the Divisional Court, it ruled that there was no reason to interfere with 
the decision of the board. 


In Lindsay v. Trepasso and the Police Complaints Commissioner, the Divisional Court 
allowed the police officer’s appeal of the findings of misconduct (unnecessary violence) and 
stated that there was no clear and convincing evidence warranting the finding of misconduct as 
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the exact amount of force to be used by an officer cannot be measured exactly; some latitude 
must be allowed. (The complainant was unsuccessful in seeking leave to appeal this decision 
to the Court of Appeal for Ontario). 


In Heron and Gottschalk v. Police Complaints Commissioner, the Divisional Court 
confirmed the finding of the 1993 board of inquiry decision of the finding of misconduct made 
against the subject officers. The Divisional Court concluded that there was evidence on which 
the board could base its finding that the circumstances of the arrest were totally unreasonable. 
The Divisional Court did rule, however, that the finding by the board that the arrest of the 
complainant offended reasonable community standards which constituted misconduct was 
irrelevant to the charge of unlawful arrest. 


The Divisional Court did allow the penalty appeal, as they found that there was no bad 
faith nor intentional impropriety on the part of the officers. Therefore, the penalty was reduced. 
The police officers’ application for leave to appeal to the Court of Appeal was dismissed on 
August 30, 1995. 


In Rubbini v. Police Complaints Commissioner, the Divisional Court confirmed the 1993 
board of inquiry finding of misconduct against the police officer. The Divisional Court ruled 
that it was clear from the reasons of the board that there was no reasonable nor probable grounds 
for laying the criminal charge against the complainant. In the original decision the board had 
made this finding but also characterized the act as an error in judgement. The Divisional Court 
ruled that it would have been preferable had the board not used this phrasing. 


Appeals to the Court of Appeal for Ontario 


The Court of Appeal for Ontario granted the Commissioner leave to appeal the decision 
of the Divisional Court in Police Complaints Commissioner v. Kerr and Wright. Counsel for 
the Commissioner argued that leave should be granted because the admissibility of the extracts 
from the police officers’ notebooks, raises issues requiring an interpretation of section 96(5) of 
the Police Services Act. The issues centered around an interpretation, clarification or 
consideration of a general rule of principle of law, namely, the scope of the discretion of a 
tribunal to refuse to admit evidence. The appeal is scheduled to be heard in the fall of 1996. 
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LIAISON WITH NATIONAL AND INTERNATIONAL 
OVERSIGHT ORGANIZATIONS 


The Police Complaints Commissioner’s office (PCC) has a long-standing association with 
civilian oversight agencies both in Canada and internationally. 


Described as the most evolved and sophisticated in North America, the Ontario system 
continues to attract repesentatives world-wide who seek information and consultation when 
developing or changing their own civilian complaint systems. 


CACOLE 


For 20 years, a symposium has been held on the issue of civilian oversight in Canada. 
In 1994, the Canadian Association for Civilian Oversight of Law Enforcement (CACOLE) was 
established with the purpose of increasing public awareness and understanding, furthering 
acceptance, and advancing the concepts of civilian oversight of law enforcement in Canada. 


The PCC acts as Secretariat and Newsletter Editor for CACOLE, and is assisting the 
Association in developing a Canadian discipline digest. Another priority for this group is 
extending and sharing its members’ expertise with areas interested in developing a complaint 
system, especially in the cases of emerging democracies. 


IACOLE 

The International Association for Civilian Oversight of Law Enforcement (IACOLE) is 
in its eleventh year, and as such, has been the leading force in bringing together international 
representatives to discuss issues of mutual interest and concern. 

IACOLE has over the years held annual conferences where material on a wide range of 
subjects affecting civilian oversight is available. A compendium containing information on most 


civilian oversight agencies throughout the world has been produced by IACOLE. 


The Police Complaints Commissioner’s office acts as IACOLE’s Newsletter Editor. 
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RECOMMENDATIONS 


Section 101 of the Police Services Act provides the Commissioner with the authority to 
make recommendations regarding the practices or procedures of police services in Ontario. The 
Commissioner may make such recommendations whether or not a complaint exists within the 
system. 


Formal recommendations to individual police services are sent to the Attorney General, 
the Solicitor General, the chief of police, the police association and the police services board in 
the case of a municipal police service. Those recommendations having province-wide 
application are especially scrutinized by the Solicitor General. 


Within 90 days of receiving the recommendation, the chief of police, police association 
and police services board must respond to the Attorney General, Solicitor General and the Police 
Complaints Commissioner. 


In 1995, the Commissioner developed a detailed procedure for the development of 
recommendations. What is unique about this procedure, is that it was developed in consultation 
with the police community and members of the public, and provides for continued consultation 
on various recommendation issues. A full-time Recommendations Co-ordinator is responsible 
for researching and developing each recommendation and ensuring that the appropriate groups 
and individuals are consulted. 


The recommendations process addresses complaints that arise from police practices or 
procedures, making it a valuable means to appropriately resolve these types of complaints. 


During 1995, the recommendations process led to some additional benefits: an informal 
recommendation to the Co-ordinator of Justices of the Peace; acting as a resource to police 
regarding their development of policies and directives; and the establishment of a protocol with 
the Standards and New Programs Branch of the Ministry of the Solicitor General for the 
exchange of research information and the avoidance of duplication of efforts. 


A total of four recommendations were made in 1995. 
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Ontario Provincial Police 


Dealing with the rights of detained persons 


Three recommendations arose out of an incident in which the complainant’s son, a young 
person, was taken to an O.P.P. detachment in a police vehicle regarding a provincial offense 
investigation. While the complainant’s son was not placed under arrest, what is more important 
is the belief that he could reasonably have had with respect to his right to refuse to accompany 
the officers. They did not appear to recognize that persons are not fully aware of their rights 
and that they impute authority to officers which may lead them to comply where it is consent 
which is necessary. 


Once at the police detachment, the complainant’s son was photographed as a person 
accused of committing an offence under a provincial statute. While this practice has arisen in 
response to a significant number of accused persons using false names and is at times a 
reasonable alternative to further detaining a person to confirm their identity, the practice is not 
regulated in any way. 


During the course of the police officers’ contact with the complainant’s son, the officers 
engaged him in conversations of a personal nature. In this case, the remarks skirted the 
boundaries of cultural and racial sensitivity. 


The Commissioner made the following three recommendations: 


1s that the Ontario Provincial Police create a requirement that, where an officer 
intends to transport a person not under arrest nor detention for investigation, that 
the person be advised of their right to refuse to accompany the officer; 


P22 that the Ontario Provincial Police develop a procedural directive to provide 
guidance for determining when it is appropriate to take identification photographs, 
and rules around the retention and destruction of the photographs; 


Oe that the Ontario Provincial Police include direction in the force’s operational 
manual instructing officers to refrain from engaging in conversation concerning 
matters personal to the individual and not necessary to the performance of their 
duties. 


Response: 


The Commissioner of the Ontario Provincial Police responded favourably to all the 
recommendations indicating that they would enhance existing policies and develop procedural 
directives to address the concerns contained in the recommendations. In addition to this, he 
indicated that the involved officers were required to attend a training program entitled Policing 
in a Multiracial Society. 
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Sudbury Regional Police 


Dealing with prisoners’ property: 


This issue arose out of an incident where the complainant was placed under arrest by 
police and transported to a police station. Just prior to her arrest, the complainant had been 
operating a bicycle which was parked at the side of the road where she was arrested. The 
arresting officers did not take any steps to secure the bicycle and it was subsequently stolen. 


The Commissioner made the following recommendation: 
1° that the Sudbury Regional Police develop a policy to ensure that officers are 


aware of their obligation to safeguard the property of persons they detain, and 
some guidelines as to how this is to be done. 


Kesponse: 
The Chief of the Sudbury Regional Police responded favourably to the recommendation 


stating that they were researching a policy that would cover all situations that can deal with the 
safekeeping of a detained person’s property. 
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INFORMAL RESOLUTIONS PROJECT 


The Informal Resolutions Pilot Project Committee was established to explore ways to 
more effectively resolve public complaints at an early stage in the complaints process. The 
complaint system provides for flexibility in the resolution of complaints. There are a number 
of complaint resolution methods, other than making a determination of misconduct against a 
police officer and taking disciplinary action. Yet, most complaints received are handled as if 
misconduct were the only issue, and are subjected to a process which is focused solely on 
determining whether discipline is warranted. As important as this issue is, it was recognized 
that a significant portion of resources and time was being committed to a process which often 
does not achieve the objective of the public complaints system, that being, police accountability 
to the public. 


When used appropriately, the informal resolution provisions in the Police Services Act 
can be an effective means of resolving complaints expeditiously, while ensuring standards of 
police accountability are met. The Police Complaints Commissioner has been working to develop 
a structure for more appropriate resolutions of public complaints and, in particular, more 
effective use of the informal resolution provisions of the Act. Police management and 
associations from six police services (Metropolitan Toronto Police, Windsor Police, Sault Ste. 
Marie Police, Ottawa-Carleton Regional Police, Sudbury Regional Police and the Ontario 
Provincial Police), have agreed to work with the PCC in the Informal Resolutions Pilot Project 
to test various models of informally resolving complaints. 


During 1995, members of the Informal Resolutions Pilot Project Committee met with 
police management, associations and Public Complaints Investigation Bureaus (PCIB) 
representatives of the various services involved in the project. The purpose of these meetings 
was to develop ideas and receive suggestions for a more effective informal resolution process. 


In the latter part of the year, a working group comprising members of the Ontario 
Association of Chiefs of Police (OACP), the Police Association of Ontario (PAO) and the PCC 
was established to develop a "generic" model for the Informal Resolutions Pilot Project process, 
which will form the basis for discussions with the various police services participating in the 
project. They will use the model to develop and implement informal resolution processes 
appropriate for their needs and that of their community. 


The level of co-operation by police representatives on this project has been outstanding 
and serves as an excellent example of how the PCC, police management and associations can 
work together to improve the complaints process. It is anticipated that the Informal Resolutions 
Pilot Project will be operating in the six pilot project sites, during the latter part of 1996 or early 
in 1997. 
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LIAISON WITH THE POLICE COMMUNITY 


Ontario Association of Chiefs of Police 


The Police Complaints Commissioner’s office continues to benefit from its ongoing 
dialogue with senior management of the province’s various police services and with related 
government agencies. 


Mike Pearson, a member of the PCC’s investigative staff and designated in 1993 as a 
liaison to the Ontario Association of Chiefs of Police, is working with the Ontario Police College 
to develop a more in-depth presentation on the public complaints process to entry-level officers. 
In recent years, much of the instruction on the relevant sections of the Police Services Act was 
targeted at senior levels of police administration rather than at the "front line" of policing where 
fundamental understanding is crucial. 


Mr. Pearson, himself a former chief of police, is reviewing existing course materials to 
ensure enhanced and updated information on the public complaints process is included in the 
courses of study. 


In 1995, Mr. Pearson worked extensively with the six police services selected as the "test 
sites" for the informal resolution pilot projects. He also appeared before numerous police 
services boards to explain members’ administrative responsibility for the complaints system. 


His regular attendance at meetings of the OACP’s Public Complaints Committee ensures 
an exchange of opinions and information. It is a partnership that strengthens the PCC’s 
successful administration of the complaints process through consultation. 


Police Association of Ontario 


A member of the Police Complaints Commissioner’s investigative staff is designated to 
act as a liaison to the Police Association of Ontario. James Mask is a former executive officer 
of the Waterloo Regional Police Association as well as a former member of the PAO’s Informal 
Resolutions Committee. 


During 1995, Mr. Mask facilitated the PAO’s involvement in a number of initiatives 
undertaken by the Commissioner. The PAO continued its involvement in the Informal 
Resolutions Pilot Project discussions and provided input into the development of the 
Commissioner’s new recommendations procedure. Mr. Mask was also called upon by members 


of individual police associations and was able to act as a resource to them regarding the public 
complaint system. 
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Mr. Mask built on the initiatives he established since his appointment in 1994, by 
attending the PAO’s annual two-day conference on policing in February as well as its quarterly 
meeting in May. The spring session provided the Commissioner with an opportunity to address 
the delegates. Mr. Mask also organized a series of meetings between the Commissioner and 
representatives of the PAO. 


These meetings have resulted in ongoing dialogue with the PAO, creating a partnership 
that assists the Police Complaints Commissioner in his responsibility to ensure the successful 
administration of the public complaint process. The meetings have also assisted the PAO by 
providing its members with an open forum to discuss various issues with the Commissioner. 


23 


COMMUNITY LIAISON/PARTNERSHIPS 


In 1995, the Police Complaints Commissioner’s office continued to work closely with 
public stakeholders to ensure the complaints process was accessible and responsive to the reality 
of Ontario’s diverse populations, their needs and concerns. 


The appointment of a new Commissioner, committed to a vital and effective outreach 
program, made it necessary to meet with several individuals, groups and communities to 
communicate his vision for the future and to hear directly those issues which are of public 
interest. 


In addition to meeting individually with such groups as the Urban Alliance on Race 
Relations, Ottawa-Carleton Area Police and Community Council, Congress of Black Women 
Canada, Chinese Canadian National Council, National Council of Jamaicans, and the Windsor 
Black Coalition, the Commissioner also attended several meetings of the Community Advisory 
Networks (CANS) in the East, and Northwest Regions. 


These opportunities for ongoing contact and consultation between the Commissioner and 
public stakeholders resulted in several new initiatives: 


RECOMMENDATIONS 


The PCC’s mandate to make recommendations regarding police practices and procedures 
has traditionally included consultation with police services, especially those to whom the 
recommendations are directed. Although on occasion, depending on the subject matter of the 
recommendations, while other bodies may have been consulted, it was not done with any 
consistency. 


This year a formal recommendations procedure was developed in consultation with all 
stakeholders, police and public. It formally includes CANS members who are consulted on an 
ongoing basis. In addition, the PCC may choose to involve any other individuals or 
organizations which the Commissioner deems as having an interest or role to play in the 
recommendations process. 


In addition to providing input on the recommendations procedure, public consultation has 


been done in the Northern, Eastern, and Central regions on the draft recommendations regarding 
"Searches Of The Person". 
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NATIVE COMMUNITY LIAISON 


During the year, the PCC played a key role in facilitating improved community/police 
relations between a northern Ontario First Nation and the local Ontario Provincial Police 
Detachment. The agency’s Native Outreach Officer identified difficulties between the community 
and the police. Subsequently, numerous complaints were investigated. The PCC met with 
community representatives on two occasions to identify how their relationship with the police 
could be improved. From these meetings, recommendations were developed in the areas of 
officer selection, police/community contact, relations with children and youth, police training 
and public education. These recommendations, expected to be finalized in 1996 after 
consultation with police and community organizations, may also apply to similar communities 
in Northern Ontario. 


COMMUNITY ADVISORY NETWORKS - CANS 


Presently, the PCC participates in seven CANS initiatives throughout the province: 
Windsor, Toronto, Ottawa-Carleton, Thunder Bay, Kenora, Sioux Lookout and 
Mishkeegogamang. The networks have served the PCC well in the past year in a number of 
different areas including investigations, boards of inquiry, selection and _ hiring, 
recommendations, coroner’s inquests, and conflict management and resolution. 


The community representatives (see Appendix "B") involved in the networks are 
volunteers who have brought valuable perspectives and insights to the work of the PCC. 


OUTREACH REVIEW 
The PCC undertook an internal review of the outreach program. Questionnaires were 


sent to all PCC staff who have within their job description responsibility for public education 
and outreach. The results of the review will be used to refine outreach in the coming year. 
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PUBLIC COMPLAINTS SUMMARY REPORT 


COMPLAINTS COMPLAINTS 
OPENED 1995 CLOSED 1995 


Police 
Region Complaints Complaint Complaints 
Total Investigation | Commissioner 
by Police Review of 
Complaints | Decisions by 
Commissioner Chiefs of 
Police/OPP 
Commissioner 


1366 1317 
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3462 


COMPLAINTS OPENED 


Thousands 


Central East Central West North East Total 


2-Force Central East South West North West 
E# 1994 1995 | 
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FAILURE TO ACT ACCORDING TO POLICE PROCEDURES 


THREAT/VERBAL 
ABUSE/HARASSMENT 


ASSAULT 
EXCESSIVE FORCE 


MISUSE OF 
AUTHORITY 


SUMMARY OF FILES CLOSED IN 1995 
ALLEGATIONS 


Allegation | Centra 
287 137 56 79 


[Central | | 
| 

Neglect of 12 102 182 1023 | 

Duty | 


Damage/ 3 19 12 4 if 140 
Mishandle 

Ppty 

Improper 44 38 50 17 26 349 
Arrest/ 

Detention 

Improper 117 13 23 1 201 
Charge 

Failure to Id. 56 7 

Self 


Improper Use 630 


of Discretion 


TOTAL 1434 39 249 369 470 118 303 196 3178 


Incivility/ 340 119 62 153 47 

Verbal Abuse 

Harassment/ 121 
Threat 


Perceived 11 1 
Harassment/ 

Physical Assit/ 322 83 
Excess Force 


Assit/Excess 36 4 112 25 13 216 
Force with 

injury 

Asslt While 4 1 

Restrained 
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SUMMARY OF CLOSED FILES IN 1995 
DECISIONS BY CHIEFS OF POLICE/OPP COMMISSIONER 


Chief/OPP 
Not Dealt Chief/OPP Commissioner’s 
With/ Commissioner’s S. 90 Decisions Total 
Informal Frivolous Decision - No Laying Information | Provincial 
Region Resolution | Withdrawal | Vexatious Further Action Admonished Complaint 
Disciplinary Hearing 
Board of Inquiry 


oh ae ee 
2h a ae 


Central 
East 


DISPOSITION BREAKDOWN — DISPOSITION BREAKDOWN 


1995 1994 
as 2 : Withdrawal 
No Further Action AR 891 
1446 Discipline 
148 
onnal No Further Action 
CE 1709 
Not Dealt With 
196 
Informal 
170 
Withdrawal Discipline 
Not Dealt With 893 Other 190 


433 401 
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POLICE COMPLAINTS COMMISSIONER’S REVIEW OF 
DECISIONS OF CHIEF OF POLICE/OPP COMMISSIONE! 


À 


ee En ee 
ee ee en ees 


TOTAL 


Central East Central West North East Total 
2-Force Central East South West North West 


### 1994 1995 | 
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SUMMARY OF FILES CLOSED IN 1995 
COMPLAINTS ALLEGING DISCRIMINATION 


No. of Cases Racial Racial Ethnic Ethnic 
Region Closed in 1995 Stated Perceived | Stated Perceived 


16 
1 


TOTAL 


0 


a a 


South West ori 


sai ee 


COMPLAINTS ALLEGING DISCRIMINATION 
200 


150 


100 


50 


Central 2-Force East Central East Central West South West North East North West TOTAL 
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APPENDIX "A" 


Publications produced by the Police Complaints Commissioner’s office: 


Annual Reports 


The Public Complaint System: How To File A Public Complaint Involving A 
Police Officer 
(available in English and French) 


A fact sheet outlining the complaint system available in the following 
languages: 

Spanish; Vietnamese; Punjabi; Urdu; Hindi; Tamil; Korean, Ojibway, Oji/Cree; 
Cree; Chinese; Amharic; Arabic; Somali; Braille 
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APPENDIX "B" 


COMMUNITY ADVISORY NETWORKS 


EASTERN REGION 


Leon Hinds 
Canadian Alliance for Minorities 
Sid Samaha 
Lebanese and Arab Social Ottawa- 
Carleton 
Mary Williams 
St. Lucia Ottawa Association 
Hassan Hussein Mohamed 
Somali Land Newcomer Service 
Omar Abdillahi 
Somali Land Newcomer Service 
Krishan D. Uppal 
Canadian Alliance for Minorities 
Fred Awada 
Lebanese and Arab Social Services 
Agency of Ottawa-Carleton 
Surat Singh Batth 
Ottawa Sikh Society 
Thomas James * 
Keith Charles 
The Black Business & Professional 
Association 
Alix Hector 
Ottawa-Carleton Area Visible Police 
and Community Council 
Barry Thomas 
Canadian Centre for Services Agency 
of Police - Race Relations 
Keith Wiltshire 
Canadian Centre for Police-Race 
Relations 
Florence Redman 
Harambee Centres Canada 
Isis Officer 
Jamaican Ottawa Community Assoc. 
Ralph Kirkland 
National Council of Jamaicans and 
Supportive Organizations in Canada 
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Karnail Singh Gill 
World Sikh Organization 
David Pepper 
Ottawa Police Liaison Committee 
Riad Tallim * 
Wayne Ng 
Youth Services Bureau 
Pearl Downie 
Social Planning Council of 
Carleton 
Indra Singh 
Minority Advocacy and Rights 
Council 
Jama Ibrahim 
Somali Canadian Youth 
Brenda Conboy 
Tungasuvvingat Inuit 
Tanveer Ahmed 
Canadian-Pakistan Association 
of Ottawa & Hull 
Gerard Etiemme 
Chair, Police Committee 
National Capital Alliance on Race 
Relations 
Glenda Sims * 
Carrol Holland 
Ottawa Police Liaison Committee 
Miriam Allen 
National Capital Alliance on Race 
Relations 
Barry Bonitto, President 
National Council of Jamaicans 
Nyamme Samuels 
National Council of Visible 
Jamaicans & Supportive 
Community Organizations 
Cynthia Bled 
Ottawa Board of Education 


Elizabeth December 
Guyana Ottawa Association 

Sgt. Bruce Watts 
Ottawa-Carleton Regional Police 
Anti-Bias Crime Unit 

National Capital Alliance on Race 
Relations 

National Association of Canadians of 
Origins in India 

ODAWA Native Friendship Centre 


CENTRAL REGION 
Clifford Summers 

Aboriginal Legal Services of Toronto 
Phillip Pike 

African Canadian Legal Clinic 
Alan Borovoy 

Canadian Civil Liberties Association 
Linda Szeto 

Chinese Canadian National Council 
David Baker 

ARCH 
Dudley Laws 

Black Action Defence Committee 
Sandra Whiting 


Black Business & Professional Assoc. 


Monica Armour 

Greater Toronto Working Group on 

Policing 
Ed DaSilva 

Greater Toronto Working Group on 

Policing 
Karl Fuller 

Jamaican Canadian Association 
Haari Abu Korrat 

Executive Director 

Jamaican Canadian Association 
Linda Morowei 

Jane Finch Concerned Citizens 
Antoni Shelton 

Executive Director 

Urban Alliance on Race Relations 
Peter Wong 

Chinese Canadian National Council 
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Chloe Callender 
Congress of Black Women 
Patsy Jordan 
Congress of Black Women 
Gayle Mason 
Native Canadian Centre 
Michelle Murphy 
Native Women’s Resource Centre 
Susan Woodhouse 
OAITH 
Sylvia Maracle 
Ontario Federation of Indian 
Friendship Centre 
Carol Montagnes 
Ontario Native Council on Justice 


SOUTH WEST REGION 
Veena Varma 
South Asian Centre of Windsor 
Sukhder Kooner 
Sikh Cultural Society of Metro 
Windsor 
Andom Gebrezegie 
African Community Organization 
of Windsor 
Bill Messenger 
Can-Am Indian Friendship Centre 
Daphne Clarke 
Windsor West Indian Assoc. 
(Caribbean Centre) 
Satish Jacob 
South Asian Centre of Windsor 
Branka Malesevic 
Immigrant Settlement Adaptation 
Program, Windsor-Essex County 
Family YMCA 
Peter Ijeh 
African Community Organization 
of Windsor 
Clayton Talbert 
Windsor Black Coalition 
Padmini Raju 
Windsor Women Working with 
Immigrant Women 


Vern Mahadeo 
Race Relations 
Dr. S. Ramcharan 
City of Windsor Race Relations 
Committee 
Kim Elliott 
The Black Canadian Ethnic Club of 
Windsor 
Kathleen Dodman-Kevany 
Ministry of Citizenship 
Rev. Owen Burey 
National Council of Jamaicans 
Harold Green 
Windsor Black Coalition 
Ene Barsky 
Director of New Canadian 
Programs, Windsor-Essex County 
Family YMCA 
George Chacko 
Indian-Canada Association 
Dr. John Lyanga 
African Community Organization of 
Windsor 
Monica Galiwango 
African Community Organization of 
Windsor 
Louis Eb 
African Community Organization of 
Windsor 


NORTH WEST REGION 
Henry Rocque 

Association Des Francophones 
Karilyn Fedyk 

Canadian Paraplegic Association 
Rob Richardson 

Children’s Aid Society of the 

District of Thunder Bay 
Betty Kennedy 

Native Women’s Crisis Home 
Marcus Collette 

Caribbean African Multicultural 

Association of Canada 
Kathleen Scherban 

Community Residence 


55 


Michael Hardy 
Dilico Ojibway Child & Family 
Services 
Roberta Couch 
Faye Peterson Transition House 
Phillip Edwards 
Grassroots Committee 
Krishna Panu 
India Canada Association 
David Hagberg 
Kairos Youth Residential Centre 
Vasant Lakhani 
Ministry of Citizenship 
Ontario Anti-Racism Secretariat 
Gilda Dokuchie 
Nanabijou Family and Cultural 
Resource 
Sandra Bair 
Nishawbe-Aski Legal Service 
Corporation, The Fort William 
Indian Reserve 
Terry Bellavance 
Ontario March of Dimes 
Catherine Fraser Hominuk 
Ontario Human Rights Comm. 
Marilyn Warf 
P.U.S.H. Northwest 
(Persons United for Self-Help) 
Fred Ball 
Shaarey Shomayium Congregation 
Elizabeth McWeeny 
Doors to New Life Refugee 
Centre 
Chief Christy Pervais 
Fort William Indian Band 
Christiene Hall 
Immigrant and Visible Minority 
Women’s Organization 
Ida Linklater 
Kashadaying Residence 
Greg Chaput 
Ministry of Citizenship 
Moffat Makuto 
Multicultural Association of 
Northwestern Ontario 


Jean Pervais 
Native Access Engineer & Native 
Interagency, NAPE, Lakehead University 
Leni Untinen 
Northwestern Ontario Women’s 
Decade Council 
Paul Bouchard 
Ontario Women’s Directorate 
Marlene Pierre 
Ontario Native Women’s Association 
(ONWA) 
Doreen Boucher 
Physical and Sexual Assault Crisis 
Centre 
Marie McGregor-Pitawanakwat 
Szhibeegen Training Services 
Ann Cox 
Thunder Bay Indian Friendship 
Centre 
Louis Brizard 
Thunder Bay Street Patrol 
Joe Major 
Grassroots Committee 
Val Hammerberg 
Thunder Bay Healthy Lifestyle 
Coalition 
John Kiassen 
Lakehead Association for 
Community Living 
Marcie Messon 
ThunderBird Friendship Centre of 
Geraldton 
Brian Markic 
Thunder Bay Multicultural Assoc. 
Bernie Byzewski 
Wequedong Lodge of Thunder Bay 
Harry Nandkani 
Community Advisory Committee on 
Race Relations to the Thunder Bay 
Police 
Gwen O’Reilly 
Northern Women’s Centre 
Michel DuMonte 
AIDS Committee of Thunder Bay 
Joy Fedorick * 
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Ralph Johnson 
Community Counselling & 
Addictions Services 
Kerry Fair 
Kenora-Patricia Child & 
Family Services 
Gary Kwadibiens 
Nishnawbe-Gamik Friendship 
Centre 
Laura Wynn 
Nishnawbe-Gamik Friendship 
Centre 
Frank Beardy 
Northern Nishnawbe Education 
Council 
Douglas Semple 
Shibogama First Nations Council 
Lorraine Kenny 
Equay-Wuk Women’s Group Inc. 
Gideon Kakepetum 
Nishnawbe-Aski Legal Services 
Kathleen Franzen 
Nishnawbe-Gimik Friendship 
Centre 
Geordie Kakepetum 
Northern Chiefs Council 
Janet Paterson 
Patricia Center for Children 
& Youth 
Terry Lynn Lewel 
Sioux Lookout Anti-Racism 
Committee 
Paul Melvin 
Sioux Lookout Community Legal 
Clinic 
Barb Polhill 
Tikinagan Child and Family 
Services 
Kathy Sanderson 
Women in Crisis 
Calvin Tully 
Sioux Lookout Community 
Policing Committee 
Angus Woodford 
Windigo First Nations Council 


Rosalie Manis 
Nodin Counselling Services 


MISHKEEGOGAMANG 

David Masakeyash 
Mishkeegogamang First Nation 

Chief Ronald Roundhead 
Mishkeegogamang First Nation 


KENORA 
George Boyd 
Bimose Tribal Council 
Mara Karle 
Community Development Worker 
Disability Alliance Network 
Cheryl Redsky 
Kenora Anishinawbe-kweg 
Carol Grosset 
Kenora Community Legal Clinic 
Sgt. Don Denver 
Kenora OPP Community Policing 
Committee 
Penny Cummine 
Kenora Family Resource Centre 
Jim Chicago 
Kenora Native Street Patrol 
Margaret Schmidt 
Kenora Youth Drop-in Centre 
Marlene Bland 


Kenora Area Block Parents Program 


Richard Green 

Grand Council Treaty #3 
Dick Coburn 

Kenora Board of Education 
Bobbie Harrington 

Women’s Place 


* community representative 


Anita Bedard 
Wabaseemoong Family Service 
Jack Watterson 
Kenora Community Policing 
Committee 
Lillian Makara 
Kenora Multicultural Centre 
Bernice Connell 
Kenora Sexual Assault Centre 
Skip Gryschuk 
Kenora-Patricia Child & Family 
Services 
Annette Bargman 
Lake of the Wood Adult Learning 
Line 
Irene Lavand 
Migisi Alcohol 
Jamie Boulton 
Ministry of Citizenship 
Colin Wasacase 
Ojibway Tribal and Family 
Services 
Katherine Thunder 
Ontario Human Rights 
Commission 
Judy Harbour 
Lake of the Wood Ojibway 
Cultural Centre 
Jackie Heatherington 
Victim/Witness Assistance 
Ministry of the Attorney General 
Joe Seymour 
NeChee Friendship Centre 
Paula Eyler 
Ombudsman Ontario 
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